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New York State Department of Environmental Conservation

D1v1s10n of Management & Budget Servxces, 10" Floor
625 Broadway, Albany, New York - 12233-5010 - : .
Phone: (518) 402-9228 + * Fax: (51 8) 402-9023

vWebsne www dec ny gov " :

Ms. Judith Enck : :

Reg10na1 Administrator - 0CT 15 2012
. US. Env1ronmenta1 Protectlon Agency S

Reglon 1I Ofﬁce ,

290 Broadway .

New York New York 10007—1866

Attentlon Mr Roch Baamonde Chief
S Grants & Contract Management Branch

Re N ew York Clean Water State Revolvmg Fund
' Cap1tahzatlon Grant CS360001 12 '
Amendment No l :

_ Dear Ms Enck

, I am pleased to accept Amendment No. 1 to the Federal Fiscal Year (FFY) 2012
Capitalization Grant for the New York State Clean Water State Revolving Fund (CWSRF). This
arnendment adds $1,204,222 in 2012 Constructxon Grant Resérve Funds, and thus raises the =
federal funds from $156 001 000-to $157 205, 222 These monies w111 enable the fmancmg of
add1t1ona1 water quahty protecnon pro;ects ' L

Whlle I have executed the 2012 Grant Agreement Amendment No. 1 and conf1rm our
acceptance I would like to reiterate the requested modlflcattons to the grant cond1t1ons that were
1ncluded in my August 3 2012 Cap1tal1zat10n Grant acceptance letter:

e “The PrOJect Manager should be zdenttﬁed as:
2 o Timothy P, Burns, P. E x :
. 625 Broadway L -
' \Albany, NY 12207-2997
tiriothy.bur ns@efc ny.gov
(5]8) 402 7396

e The requzrements p;esented in Sectzon 1 of the Administrative Condztzons
“Utzltzatton of Small, Minority, and Women’s Business Enterprises”, apply only
to prOJects assisted wzth  funds made avazlable by the Capztalzzatzon Grant. Please .
_ referto EPA memos SRF- 98-05 ( ]/20/98) and SRF-99-03 (11/5/98). Also, under
the sub headmg titled “Current Fair Share Ob]ectzve/Goal (for NYSDEC ,
Agreements) " the parenthettcal phrase (for N YSDEC Agreements) should be
deleted.”
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- . CS 36000112 1 PageI
| GRANT NUMBER (FAIN): 36000112 .
MODIFICATION NUMBER: 1 = 'DATE OF AWARD IR
U s ENVIRONMENTAL PROGRAM CODE. .~ €8 09/25/201 A f Crenlw
PROTECTION AGENCY {TYPE OF ACTION. R MAILING DATE
" | Augrmentation: Increase . 10/02/2012 )
‘ Assrstance Amendment PAYMENT METHOD
| ay ERRI A S T e Advance _
RECIPIENT TYFE:‘ Send Payment Requestto L
State™.. EPA, Las Vegas Frnance Center
RECIPIENT'\ E C o i e - PAYEEY; : :
NYS Dept of EnvrronmenteI Consenratton L NYS Dept of Envrronmental Conservahon
625 Broadway R : . 625 Broadway o
AIbany, NY 12‘.’33-5010 N
“EIN: “14-6013200 - S ‘ SR ; o
PROJECT MANAGER I EPA PROJECT OFFICER T EPA GRANT SPECIALIST *
Michael Giovannoné .~ R | Janeleu. T R Yvette MarCardona 57
625Broadway - ) - 290 Broadway, CWDIDO S Granis and Audit Mgt Branch OPM/GAMB
"~ Albany, NY 12233-5010 - - o New Yoik, NY 10007-1866 . - ' E-Mail: MarCardona.Yy ett '@epa )
E-Mail: “Mrchael Giovannong” - . ,E-Marlf Leu Jane@epam_all epagov R Phone- 212—637-3409
<m>gqrovan@gwdec" tate. nyus> ' - Phon‘ 212-637-3815 Voo ; )
Phane: 51 8-402-9376, ; - )

PROJECT TITLE AND EXPLANATION OF CHANGES I , ‘
NYS EC CWSRF SUPPLEMENTAL FUNDING. "= ’ ! T T '
This amendment increas e federat share of the agreement by $1,204, 222 from $ 56 001 000 to $157 205, 222 this action further revrses the approved reprtent
share to $31,441,044. T ctron is taken in accordance with Governor Cuomo’s request ‘dated June 22,2011, to transfer Constmction Grant Reserve Funds theh
’ have become available thru dIspute settIements to the Clgan Water State Revolving Fund Admrmstratrve Condtttons Nos.2,5,9,13, ,and 16271 revised and7 ;

P grammahc CondrtIon No 1.has been I( inistrati ) Vnd Programmatlc Ccndmons remain etfec L

BUDGET PERIOD

PROJEGT PERIOD . : L TOTAL BUDGET PERIOD COST TOTAL PROJECT PERIOD COST
10/01/2011 - ,,09/30/201,8 L : . .

1 ()1/2011 - 0913012018 o $188 646 266,00 % $18864 66 00 ’
‘ NOTICE OF \WA RD

Based on your application dated 09/11/2012 IncIudmg al modrfrcat:ons and amendments, the United States actIng by and through the Us Envrronmental Protectlon
Agency {EPA), heraby awz rd_s $1,204,922."EPA agrees 10 cost-share 83.33% of all approVied budget period costs incurred, up to and. not exceedmg total federaI

funding of $157, 205, 222 Such award may be tenmnated by EPA wrthout further cause, if the reclptent fails to prowde timely affi rmation of the award by sIgmng under
the Affirmation of Award section and’ returnlng all pages of thrs agreement to the Grants’ Management QOffice listed below within 21 days atter recerpt or any extension |-
of time; as mey be granted by EPA ThIS agreement is subject to ,ptrcable EPA statutory provrsrons The appItcabIe regulatory provr ions'are 40 CFR Chapter 1

AWARD APPROVAL OFFICE
ORGANIZATION / ADDRESS
.US.EPA, Region2
Clean Water Dlwsron
290 Broadway Lt
New York NY, 10007-1866

. THE UNITED STATES OF AMERICA BY THE U.S ENVIRONMENTAL PROTECTION AGENCY

. DA'II'E
09/;.5/2012

g: TYPED NAME AND TITLE
> Joseph Martens, Commrssroner
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THIS ACTION

. i" - "AMENDED TOTAL

s : . FORMER AWARD -
.EPA Amount Thls Achon ) . 8 15‘6,001,000 % 1,204,222 . - $ 157 205 222
»EPA In-Kind Amount 7$0 K 3 o'
.‘Unexpended PnorYear Balance 7 .. %o o8 -8 O
Other Federal Funds B ' $0 8 o $ 0
Reclplent Contnbuﬂon .$0 S G .: $ 0
_ State COntnbution $ 31 200 200 $240,844 $ 31 441 044
Local Contﬂbuhon $0 - $ $0._ :
) Other COnmbutlo o .- %0 S8 _ 3 0
Allowable Pro]ect Cost - $ 187 201 200 $ 1,445',’0__66 $ 188 646 266
Asslstance Program (CFDA) ) - Statutory Aulhomy Regulatory Aulhomy .
gﬁ 4d58 Capitalization Granits for Slate Revolwng - | Clean Water Act: Sécs. 205(m) 601-607 40 CFR PTS 31&35 SUBPRT K
un
Sité Name Req No FY | Approp. | Budget PRC ] Object | Site/Project | .. Cost Obhgatlonl
g 3 . 2’ Code |Organization] =~ . .| Class .. | Organization | Daobligation.
- : 1202HE0540 K E20; .02 202880 4111 ; 11CA} - . E © 4,204,222
1,204,029
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UNETED STATES EN\IIRONMENTAL PROTECTEON AGENCY
- " REGION2
290 BROADWAY

LTy
Ly G

NEW YORK, NY 10007-1865

VIAEMAIL P L o AgreementNo CS36000112
‘ Amendment No. -
October3 2012

Joseph Martens, Commlssmner

NYS Department of Envn'onmental Conservatxon
625 Broadway ‘ :

Alban ,NY 12233~5010

. Attentlon- Federal Grants

Subject. FY2012 NYS CWSRF Increase

o Dear Commlssmner Martens

I am pleased to attach Amendment No. 1 to the above-referenced agreement This amendment increases .
thie federal share of the agreement by $1, 204 222 from $156,001,000 to $157,205, 222 this action further
-revises the approved recxpxent share to $31 441, 044 Tlns action is taken in accordance with Governor

- Cuomo’s request, dated June22, 2011, to transfer Construction Grant Reserve Funds wh1ch have become
avallable thru’ drspute settlements to the Clean Water. State Revolvmg Fund.” Admiristrative Condmons
"Nos. 2 5, 9 13, 14 and 16 are rev1sed and Programmauc Condition No. 1 has been revrsed and No. 16
-has been added All'other Admmlstratwe and Programmatrc CondJuons remain in effect Please note that
this agreement reflects our, recent reorg : _lzatmn the Grants and A drt Management Branch now "
.'manages assrstance agree 'ents. S e L n ; i o P

In addrtlon the Flnal Federal Flscal Year 20 12 Intended Use Plan (IUP), Amendment No 1
(issued August 2012) and Project Pnonty List (PPL) are appro' ed. In addrtxon partlcular -
attention should be given to Programmatlc Condltron No 16 which requires that the Draft
Federal Fiscal Year 2013 IUP,be ! 1al reprogrammed Constructlon
Grants (CG) Funds made avaxlable un' r th1s amendment < SRR

Please prmt two copies of the attached agreement m 1ts entlrety, s1gn and date them retain one for your -,
files and return one to this office. Comp gted ¢ documents must be returiied within three calendar weeks of -
_ recelpt or w1th1n any extensmn of tlme s may be granted by the U S Envrronmental Protectlon Agency

You have the opnon of elther emazhng your s1gned agreement to
Reg10n2 GrantApphcatronBox@epa gov or ma1l1ng it to ;

E A_Roch Baamonde, Chlef . :
Grants & Audit, Management Branch
U.S. EPA Regron 2 '

290 Broadway; 27™ Floor
: New Yor_ NY 10007 ‘

All email attachments must be sent in pdf forrnat Documents emalled to us in any other format cannot be
accepted Also be admsed that any electromc subrmsslons exceeding 15 Megabytes must be marled

Internet Address (URL) httg {fwww:epa.aov .
Recycled/Recyc}able * Printed thh chctable Oil Bascd Inks on Reeycled Paper (memum 50% Postconsumer comcnt)
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We look forward to an eaily éécept‘ariée.

Attachment 4 _. . ('_

Ce: Nancy Lusswr, NYSDEC
T1mothy Bums, NYSDEC
. Jane Leu, USEPA/DEPP

Sincerely,

: 'DonnaJ Vlzxan

Assistapt Regmnal Admlmstrator
for Policy and Managemetit
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Budget Summary Page . . . : RS
f—g _* 7 + 7 Table A-Object Class Category Tolal Approved Allowable

R ] (Non-construction) _ . Budget Penod Cost
1. Porsannel T i .$461,129
2. Fringo Benefits $199 530
S.Trvavel .- $0
4. Equipment %0
5. Suppliss " 80
6. Contractual $0
7 Constructlon A . $0)
'8. Other . ; f-$187 837 876
9. Total' Diract Chirges A ... $188,498,535
10. Indiroct Costs: % Base - - - -..$147,731
11. Total (Shave:. Reciplont J_Q___% Faderal 83 33 %.) L L $188,646,266
12. Total Approved Assls(ance Amount : : '$157,205,222
13. Program Iicono o ) )
44, Total. EPAAmountAwarded Thls Acﬁon s $1,204,222
15. Total EPA Aniount Awarded-To Date .. $157,205,222

Page 3




: CS - 36000113~ _Eége‘t
Admmlstrat:ve Condmons C

Atl Admimstratlve Condmons Remam the Same W|th the followmg exceptlons

Admlmstratlve Condmons Nos 2 5 9 13 14 and 16 are rewsed to reﬂect the followmg

2 FEDERAL FINANCIAL REPORTSIGRANT CLOSEOUT

.A) IntenmﬂFederal Fmanc:a] Rep rts (FFRs)

attachments’must be sent in pdf format Documents emalled to us inany other format cannot and
will not be accepted T : ‘

B) Flnal Federal Fmancual Renort

http'llwww épa. qovlocfo/f' nserv:ces/forms htm All FFRs must be submstted to the Las Vegas
Fmance Center ‘

nee_‘ d dnd an estlmated date of completlon to the EPA | pnor to the budget/pro;ect pertod exptratton'
dates. The extensmn request sholild be submitted to the EPA, Grants and Audit Managemerit Branch
using ohe of the followmg opttons emanl to Region2_ GrantApphcattonBox@epa gov, faxto
212-637-3518 or sent to us in the mail at U.S. EPA - Region 2, 290 Broadway, 27th Floor, New York,



' emarl attachments must be sent |n pdf format Documents em

13.

K - : i l
NY. 10007 An interim FFTR/éSF-425) covering all expendltures and obhgatrons to date. must be
emarled or faxed to the Las Vegas Finance Office at LVFC-grants@epa gov or 702-798-2423 or seit
to the address below. To expedite pracessing of your request, please submit a courtesy;copy of the
mtenm FFR to the. Grants and Audrt Management Branch along wrth yourextension reg
_d to us m any other fo

and wrll not be accepted

US EPA Las Vegas Fmance Center o
4220 S. Maryland Pkwy Bld C, Rm 503
Las Vegas NV 89119

by Fax. to 702-798-2423 |

SUSPENSION AND DEBARMENT

Recrprents shall fully comply with Subpart Cof2 CFR Part 180 entitled,; “Responsrbrlrtres of

Partrcrpants Regarding Transactions Doing Busmess With Other’ Persons,” as: |mplemented and ,
supplemented by 2 CFR Part 15632.° Recrprent is responsrble for ensuring that any lower tier covered ,
transaction, as descrlbed in Subpart B of 2 CFR Part 180, entitled “Covered Transactions,” includes
fn_or condition requmng complrance with Subpart c. Recipient is: responsrble for further o
“‘g the inclusion of a similar term or condition in any su equent lower fier.covere

"'transactlons Rec(plent acknowledges that failing- to drsclose the mformatron requrred under 2 CFR
1»80 335 may result in the delay or'hegation of thls a : stance agreement or pursuance of gal “

res mcludrng suspensron and debarment

Rec rents may access suspensron and debarment mformatron at http Thnw. sam gov Th:s system
Ic “recrprents to perform ‘searches, determmmg whether an e ty or individual is excluded from'.

recelvmg Federal assistance. This term and condmon superse, s EPA Form 5700—49 "Cert catron '
Regardmg Debarment Suspensron and Other R,', sponsrbrllty Matters A , :

DUNS AND CCR REQUIREMENTS

Central Contractor Reqrstratron and Unrversal ldentrfrer Requrrements

o A Regurrement for Central Contractor Regrstratron (€ C R) Unless you are exempted from
thrs requrrement under 2 CFR 25 110 you as the rec| must mamtam the

1. Must notlfy potentlal subrec ) ents that ho entrty (see definition in paragraph C of
this award term) m VT erve a suba ard from "'nless the entity has provided rts
DUNS number to yo_ , _ t

2, May not make a subaward to an entrty unless the entrty has provrded its DUNS o
number to you N ‘ :

-:C Defmrtrons For purposes of thrs award term

1 Central Contractor Reqrstratlon (CCR) means the Federal reposrtory into which
an entlty must provide information requrred for the conduct of business as a*  ~
recrplent Additional informatign' about registration procedures may be found at the
CCR lnt' net site (currently at h : Ihvww. cer.gov). o :

2. Data Unrversal Numberquystem (DUNS) number means the mne-drgrt
-number estabhshed and assrgned by Dun and Bradstreet Inc (D&B) to unrquely




/

|dent|fy busmess entrtres A DUNS number may be obtamed from D&B by telephone
(currently 866-705 571 1) or the Internet (current|y at http Ilfedqov dnb comlwebform

3 Entlty as lt rs used |n thls award term means all of the followmg, as defmed at 2
CFR part 25, subpart c: - :

~aA Governmental organlzatlon whrch is a State, local government or

Indian tribe; g
- - b.A foréign pubhc ntrty,

c. A domestic or foreign’ nonproflt organlzatron :
- -d.A do" 'estlc or forergn for-profrt organization; and _ S :

. - -..8.A Federal agericy; but only as a subrecrplent under an award or subaward
: to a non-FederaI ent:ty ‘ :

4 Subaward " "

o a.This'te ;’:means a legat mstrument .to provrde support for the’ performance
of any portron of the substantive project or program for. which you received thrs
award and that you as the reclplent award to an elrgrble subrecrprent

explanatron see Sec. - -210 of the attachment to 6MB Crrcu|ar A-1 33
“Alidits of States, Local Governments and Non-Proflt
Orgamzatlons")

a Recewes a subaward from you under thls award and .
b Is accountable to you for the use of the Federal funds provrded by the

- mclude Recovery fundsi (as ‘defined in sectron 151 2(a)(2) of the Amerrcan Recovery and
Remvestment Act of 2009 Pub L. 111-5) for a subaward to an entlty (see defmrtrons in

2 Where and when to rer)ort

. i: You must report 2
' to i fsrs gov ’

o 3 What to report You ust report the mformatro qbout each obhgatmg actlon that the
submrssmn mstructrons posted at www fsrs gov specrfy v

b Regortrng Total Comgensa on of Recrprent Executrves
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e

v . : . N

1. Ap_phcabllrty and what to report. You must report total compensatlon for each of your frve
most hlghly compensated executlves for the preceding completed flscal year |f —_- o

" i. the total Federal fundmg authonzed fo date under thls award |s $25 000 or more
n . in the precedmg frscal year you recerved—— ‘ : -
(A) 80 percent o more of your annual gross revenues from Federal procurement

contracts (and si lcontracts) and Federal fmancral assistance subject to the
Transparency Act as defmed at 2 CFR 170 320 (and :_,bawards) and H

(B) $25 000 000 or more in annual gross reven 35 from Federal procurernent

iii. The publlc does not have access to mformatlon about the compensatlon of the
execuhves through penodlc reports. filed: under section 13(a) or 15(d). of the Secuntles
_ Exchan‘ge Act of 1934 (15 U.S.C. 78m(a),’ 7;80(d))‘_io'; section 6104 of the Internal” .

2. Where and when fo report You must report subreclplent exec“ ve total compe 1 atron V
descnbed in paragraph c.1. of this awar term - . : .

i. To the recrplent

i By the end of the month followmg the month durmg whrch you make the subaward

I_'




Do - - =,
7 B .

For example ifa subaward is obhgated on any date durmg the month of October of a’

given year (i.e., between October 1 and 31) 'you must report any required compensatron
mformatlon of the subremprent by November 30 of that year. -

d Exemptnon —

tf in the pre\nous tax year you had gross r_ncome, from all sources under $300 OOO you
' are exempt from the requrrements to report .

i. Subawards, and

| n The total compensatron of the flve most hrghly compensated executrves of any
subrecrprent .

€. Defrmtrons For purposes of thrs award term

1 Entlty means aII of the followmg. as defmed i 2 CFR part 25

i A Gove;,___'mental
il. Aforergn pubhc,

: Aamzatlo _Y whlch isa State Iocal government or lndran tnbe
tity; . : .

19 al ,
_rv Adomestlc or forergn for-proflt organrzatron L

" v. A Federal agency, but only as a subrecrprent under an award or subaward to a
: non-Fedet’al entity. . = R P .

"2 Executtve means offrcers managmg partners or any other employees in management
posmons A . . .

3 Subaward

gal mstrument to proyv pport for the performance of any

ve project or prograrm w_hrch you recerved thrs award and that

you as the recrpren jard to an ehgrble subrecipient. . by i
i. The term does no mclude your procurement of property and S ervrces h _ed to carry
- out the pro;ect or program (for further explanatron, see Set. --.210 of the attachment to
‘OMB Circiilar A-133; "Audrts of _States Local Govemments and Non-Profrt
AOrganrzatton s").: . ‘ ‘ o

~ ii. A subaward may prowd d _through any Iegat agreement rncludmg an agreement '
'that you or a subrecr ent consrders a contract : o -

i, Thrs term means
: portron of the subs

durmg the recrprent’s or subrécrprentfs precedmg iSC
.more mformatron see 17 CF R 229 402(c)(2)) A

V. Above-market ea'_' gs on deferred compehsatron whrch is. not tax-quahﬂed
vi. Other compensatron if the aggregate value of all suich other compensatlon (e:d.
severance, termmatron payments, value of life insurance paid on behalf of the



: J ‘\\./}

employee perqunsntes or property) for the executlve exceeds $10 000.

16 ADVANCE METHOD OF PAYMENT

' thns agreement provnded that the recnplent takes action fo mmlmlze the tlme elapsmg between the
) transfer of funds from EPAand the dlsbursement of those funds. The reclplent shall req est Federal

can,be fou at www epa gov/ogdlforms/forms htm :

Erowanmatic C?thiﬁqhs

All Programmatrc Condmons to the orlgmal award CS36000112-0 remam in effect w:th the :
followmg exc _tlons . : . . .

," matic Condltlon No. 1i is expanded as follows

1 AUTOMATED STANDARD APPLICAT]ON FOR PAYMENTS (ASAP)

The New York State Department of Envrronmental Conservatlon (NYSDEC) actmg on behalf of the '
State of ew,York agrees to accept payment from the Unlted States Envrronmental F_’r lion

Programmatlc COndItIOI‘I No 1 6 is addedt your agree v_ent .
16 FFY 2013 INTENDED USE PLAN N -

The Draft Federal Flscal Year 2013 New York State Clean Water State Revolvmg Fund (CWSRF)
‘ for Water Pollutlon ControlIntended Use Pian (IUP) must be amended to include the addltlonal ‘
med Constructlon Grants (CG) Funds made avallable under th|s amendment oo

NOTE Pro ammatlc'Condmon No 14 e ati tled “A e

ed Intended Use Plan ” has been .
satlsfled L L ,
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4 % - UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
g M ¢ ' REGION 2
%, s 290 BROADWAY
4 prOT® NEW YORK, NY 10007-1866
VIAEMAIL | | Agreement No. CS36000112

Amendment No. 1.
October 3, 2012 : _ L )

Joseph Martens, Commissioner

NYS Department of Environmental Conservation
625 Broadway

Albany, NY 12233-5010

Attention: Federal Grants
Subject: FY2012 NYS CWSREF Increase
Dear Coxﬁmissioner Martens: . |

I am pleased to attach Amendment No. 1 to the above-referenced agreement. This amendment increases
the federal share of the agreement by $1,204,222 from $156,001,000 to $157,205,222; this action further
revises the approved recipient share to $31,441,044. This action is taken in accordance with Governor
Cuomo’s request, dated June 22, 2011, to transfer Construction Grant Reserve Funds which have become
available thru dispute settlements, to the Clean Water State Revolving Fund. Administrative Conditions
Nos. 2, 5,9, 13, 14 and 16 are revised; and Programmatic Condition No. 1 has been revised and No. 16
has been added. All other Administrative and Programmatic Conditions remain in effect. Please note that
this agreement reflects our recent reorganization: the Grants and Audit Management Branch now

- manages assistance agreements. ‘

" In addition, the Final Federal Fiscal Year 2012 Intended Use Plan (IUP), Amendment No.1
(issued August 2012), and Project Priority List (PPL) are approved. In addition, particular
attention should be given to Programmatic Condition No. 16 which requires that the Draft
Federal Fiscal Year 2013 IUP be amended to include the additional reprogrammed Construction
Grants (CG) Funds made available under this amendment.

Please print two copies of the attached agreement in its entirety, sign and date them, retain one for your
files and return one to this office. Completed documents must be returned within three calendar weeks of
_ receipt, or within any extension of time as may be granted by the U.S. Environmental Protection Agency.

“You have the option of either emailing your signed agreement to
Region2_GrantApplicationBox@epa.gov or mailing it to:

Roch Baamonde, Chief

Grants & Audit Management Branch

U.S. EPA Region 2 ' ' 1
290 Broadway, 27" Floor '

New York, NY 10007

All email attachments must be sent in pdf format. Documents emailed to usin any other format cannot be
accepted. Also, be advised that any electronic submissions exceeding 15 Megabytes must be mailed.

Internet Address {(URL) « hitp:/www.epa.qov
Recycled/Recyclable * Printed with Vegetable Oil Based Inks on Recycled Paper (Minimum 50% Postconsumer content)
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We look forward to an early acceptance.

Attachment

Ce: Nancy Lussier, NYSDEC
. Timothy Burns, NYSDEC
Jane Leu, USEPA/DEPP

Sincerely,

S

-Donna J. Vizian

Assistant Regional Administrator
for Policy and Management
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] , GRANT NUMBER (FAIN): 36000112
MODIFICATION NUMBER: 1 . DATE OF AWARD
U. S ENVIRON MENTAL PROGRAM CODE: CS 00/25/2012 :
PROTECTION AGENCY [ TYrEoFAcTION - MAILING DATE
: " Augmentation: Increase 10/02/2012 .
Assistance Amendment = | PAYMENT METHOD: : ACH#
: ) Advance i 20040
RECIPIENT TYPE: - . o .| - Send Payment Request to:
State . EPA, Las Vegas Finance Center
RECIPIENT: PAYEE:
. NYS Dept of Environmental Conservation ’ : . NYS Dept of Environmental Conservatlon
625 Broadway . ' . | 625 Broadway :
Albany, NY 12233-501 0 ‘ ) Albany, NY 12233-5010
EIN: 14-6013200 L : . o N
PROJECT MANAGER ) EPA PROJECT OFFICER . EPA GRANT SPECIALIST
Michael Giovannone ’ Jane Leu . Yvette MarCardona ’
625 Broadway * -1 290 Broadway, CWD/DO : Grants and Audit Mgt Branch, OPMIGAMB
Albany, NY 12233-5010 ] New York, NY 10007-1866 . E-Mail: MarCardona Yvette@epa gov
E-Mail: "Michae! Giovannone" E-Mail: Leu.Jane@epamail.epa.gov ] Phone 212-637-3409
<mxgiovan@gw.dec.state.ny.us> : Phone: 212-637-3815 )
Phone: 518-402-9376 )

PROJECT TITLE AND EXPLANATION OF CHANGES

NYSDEC-CWSRF SUPPLEMENTAL FUNDING ‘ ‘
This amendment increases the federal share of the agreement by $1,204,222 from $156,001,000 to $157 205,222; this actlon further revises the approved rec:plent

share to $31,441,044. This action is taken in accordance with Governor Cuomo’s request, dated June 22, 2011, to transfer Construction Grant Reserve Funds which
have become available thru dispute settlements, to the Clean Water State Revolving Fund. Administrative Conditions Nos. 2, 5, 9, 13, 14.-and 16 are revised and
Programmatic Condition No. 1-has been revised and No. 16 has been added. All other Administrative and Programmatic Conditions remain in effect. .

BUDGET PERIOD [ PROJECT PERIOD TOTAL BUDGET PERIOD COST - [ TOTAL PROJECT PERIOD COST
10/01/2011 - 09/30/2018 10/01/2011 - 09/30/2018 $188,646,266.00 $188,646,266.00 .
NOTICE OF AWARD

Based on your application dated 09/11/2012, including all medifications and amendments, the United States acting by and through the US Environmental Protection
Agency (EPA), hereby awards $1,204,222. EPA agrees to cost-share 83.33% of all approved budget period costs incurred, up to and not exceeding total federal
funding of $157,205,222. Such award may be terminated by EPA without further cause if the recipient fails to provide timely affirmation of the award by signing under
the Affirmation of Award section and returning all pages of this agreement to the Grants Management Office listed below within 21 days after receipt, or any extension
of time, as may be granted by EPA: This agreement is subject to applicable EPA statutory provisions. The applicable regulalory provisions are 40 CFR Chapter 1,
Subchapter B, and all terms and condmons of this agreement and any attachments. .

lSSUING OFFICE (GRANTS,MANAGEMENT OFFICE) - AWARD APPROVAL OFFICE )
ORGANIZATION / ADDRESS ) ORGANIZATION | ADDRESS .
Grants and Audit Management Branch o i U.S. EPA, Region 2
290 Broadway, 27th Floor ’ | Clean Water Division -
New York, NY 10007-1866 - ) . 290 Broadway
. : : : New York, NY 10007-1 866

THE UNITED STATES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY

DATE

. Digital signature applied by EPA Award Official Donna J. Vizian ~ Assistant Regional Administrator for Pollcy and Management 0912512012

AFFIRMATION OF AWARD

BY AND ON BEHALF OF THE DESIGNATED RECIPIENT ORGANIZATION

SIGNATURE . N - TYPED NAME AND TITLE . . . .| DATE
i Joseph Martens, Commissioner - : :
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EPA Funding Information

CS -36000112-1 - Page2 .
} FUNDS FORMER AWAﬁD ‘THIS ACTION AMENDED TOTAL
EPA Amount This Action ! $ 156,001,000 | - $1,204,222 $ 157,205,222
EPA In-Kind Amount 50 ' B $0
Unex'pénded Prior Year Balance $0 R $ $0
Other Federal Funds ‘ $0 S| $0
Recipient Contribution 30 . % ) .%o
“State Contribution - $ 51 ,200,200 $ 240,844 $31,441,044
Local Contribution $0. $ 30
Other Contribution . $0 ) $ $0
. Allowable Project Cost $ 187,201,200 | ] 1‘,445’,066. $'188,646,266
Assistance Program (CFDA) Statutory Authdrity .Reg_ﬁlatory Authority
_ﬁﬁ::a - Capitalization Grants for State RBYOMHQ Clean Water Act: Secs. 205(m) 601-607 40CFRPTS 31 &35 SQBPRT K
, _ -Fiscal o R
Site Name Req No FY | Approp. Budget PRC Object | Site/Project Cost Obligation /
- : Code ' | Organization Class . Organization | Deobligation
- 1 E2D) 022 202880} 4111 41 . 1,204,222

1202HE0540

11C/ﬁ

1,204,222




i\ﬂ J

. y
\_\—/ J

CS -36000112 -1

Budget Summary Page
Table A - Object Class Category . Total Approved Allowable
{Non-construction) Budget Period Cost )

1. Personnel . $461,129
2. Fringe Benefits $199,530.
3. Travel ' $0
4, Equipment $0
5. Supplies $0
6. Contractual $0
7. Construction $0
8. Other ] : $187,837,876
9, Total Direct Charges $188,498,5351{
10. Indirect Costs: % Base $147,731
11. Total (Share: Recipient 16.67 % Federal 83.33 %.) $188,646,266
12. Total Approved Assistance Amount ) $157,205,222 |
13. Program income ’ ‘ $0
14, Total EPA Amount Awarded This Action $1,204,222
15. Total EPA Amount Awarded To Date $157,205,222 |.

Page 3




CS-36000112-1 Page 4
Administrative Conditions

All Admiinistrative Conditions Remain the Same with the following exceptions:

Administrative Conditions Nos. 2, 5, 9, 13, 14 and 16 are revised to reflect the following:

5.

~ 2. FEDERAL FINANCIAL REPORTS/GRANT CLOSEOUT

A) Interim Federal Financial Reports (FFRs)

Pursuant to 40 CFR 31.41(b) and 31.50(b), EPA recipients shall submit an interim annual Federal
Financial Report (SF-425) to EPA no later than 90 calendar days following the anniversary of the
start date of the agreement. The FFR must be faxed to the Las Vegas Finance Office at
702-798-2423, emailed to LVFC-grants@epa.gov, or sent o the address below. A courtesy copy of
the interim FFR can be submitted to the Grants and Audit Management Branch using one of the '
following options: email to Region2_GrantApplicationBox@epa.gov, fax to 212-637-3518 or sentto
us in the mail at U.S. EPA - Region 2, 290 Broadway, 27th Floor, New York, NY 10007. All email
attachments must be sent in pdf format. Documents emailed to us in any other format cannot and
will not be accepted.

B) Final Federal Financial Report

At the end of the project, the recipient must submit a final Federal Financial Report to EPA no later
than 90 calendar days after the end of the project period. The form is available on the internet at
http://www.epa.gov/ocfoffinservices/forms.htm . All FF Rs must be subm|tted to the Las Vegas
Finance Center:

US EPA, Las Vegas Finance Center
4220 S. Maryland Pkwy, Bld C, Rm 503
Las Vegas, NV 89119

or by' email: LVFC-grants@épa.gov or Fax to: 702-798-2423. All email attachments must be sént
in pdf format.

The LVFC will make adjustments, as necessary, to obligated funds after reviewing and accepting a
final Federal Financial Report. Recipients will be notified and instructed by EPA if they must
complete any additional forms for the closeout of the assistance agreement.

EPA may take enforcement actions in accordance with 40 CFR 30.62 |f the recipient does not
comply with this term and condition.

C) Closeout

The Administrative Closeout Phase for this grant will be initiated with the submission of a “final" FFR.

At that time, the recipient must submit the following forms/reports to the EPA Region 2 Grants and
Audit Management Branch, .if applicable:

. Federally Owned Property Report
- An Inventory of all Property Acquired with federal funds .
- Contractor’s or Grantee’s Invention Disclosure Report (EPA Form 3340-3)

Additionally, the recipient's Final Request for Payment should be submitted to the LVFC.
EXTENSION OF PROJECT/BUDGET PERIOD EXPIRATION DATE

If & no cost time extension is necessary to extend the period of availability of funds (budget period),
the recipient must submit a written request, including a justification as to why additional time is
needed and an estimated date of completion to the EPA prior to the budget/project period expiration
dates. The extension request should be submitted to the EPA, Grants and Audit Management Branch
using one of the following options: email to Region2_GrantApplicationBox@epa.gov, fax to
212-637-3518 or sent to us in the mail at U.S. EPA - Region 2, 290 Broadway, 27th Floor, New York,
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NY 10007. An interim FFR (SF-425) covering all expenditures and obligations to date, must be
emailed or faxed to the Las Vegas Finance Office at LVFC-grants@epa.gov or 702-798-2423 or sent
to the address below. To expedite processing of your request, please submit a courtesy copy of the
interim FFR to the Grants and Audit Management Branch along with your extension request. All

- email attachments must be sent in pdf format. Documents emailed to us in any other format cannot

and w1|l not be accepted.

us EPA Las Vegas Finance Center
4220 S. Maryland Pkwy, BId C, Rm 503
Las Vegas, NV 89119

or by Fax to: 702-798-2423

SUSPENSION AND DEBARMENT

ReCipients shall fully comply with Subpart C of 2 CFR Part 180 entitied “Responsxbihties of
Participants Regarding Transactions Doing Business With Other Persons,” as implemented and
supplemented by 2 CFR Part 1532. Recipient is responsible for ensuring that any lower tier covered |
transaction, as described in Subpart B of 2 CFR Part 180, entitled “Covered Transactions,” includes
a term or ‘condition requiring compliance with Subpart C. Recipient is responsible for further
requiring the inclusion of a similar term or condition in any subsequent lower tier covered
transactions. Recipient acknowledges that failing to disclose the information required under 2 CFR
180.335 may result in the delay or negation of this assistance agreement, or pursuance of legal
remedies, including suspension and debarment.

Recipients may access suspension and debarment information at http://mww.sam.gov. This system
allows recipients to perform searches determining whether an entity or individual is excluded from
receiving Federal assistance. This term and condition supersedes EPA Form 5§700-49, “Certification
Regarding Debarment, Suspension, and Other Responsibility Matters.”

DUNS AND CCR REQUIREMENTS

Central Contractor Redistration and Universal [dentifier Requirements.

A. Requirement for Central Contractor Registration (CCR). Unless you are exempted from
this requirement under 2 CFR 25.110, you as the recipient must maintain the currency of
your information in the CCR until you submit the final financial report required under this
award or receive the final payment, whichever is later. This requires that you review and
update the information at least annually after the initial registration, and more frequently if
required by changes in your information or another award term. '

B. Requirement for Data Universal Numbering System (DUNS) numbers. If you are
authorized to make subawards under this award, you:

1.Must notify potential subrecipients that no entity (see definition in paragrapﬁ C of
this award term) may receive a subaward from you unless the entity has provided its
DUNS number to you.

2.May not make a subaward to an entity unless the entity has provided its DUNS '
number to you.

" C. Definitions. For puiposes of this award termi

1.Central Contractor Registration (CCR) means the Federal repository into which -
an entity must provide information required for the conduct of businessas a *
recipient. Additional information about registration procedures may be found at the
CCR Internet site (currently at http://www. cer.gov).

2.Data Universal Numbering System (DUNS) number means the nine-digit .
number established and assigned by Dun and Bradstreet, Inc. (D&B) to uniquely
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identify business entities. A DUNS number may be obtained from D&B by telephone
(currently 866-705-5711) or the Internet (currently at http://fedgov.dnb.com/webform
). '

Entity as it is used in this award term means all of the following, as deﬁned at 2
CFR part 25, subpart C: ‘ :

_ - aA Governmental organization, WhICh is a State, local government or
indian tribe;
' b.A foreign public_entity;
c. A domestic or foreign nonprofit organlzatlon
d.A domestic or foreign for-profit organization; and
e.A Federal agency, but only as a subrecrplent under an award or subaward
. to a non-Federal entity.

i 4.Subaward'

a.This term means a Iegal instrument to prov1de support for the performance
of any portion of the substantive project or program for which you received this
award and that you as the recrprent award to an eligible subrecrplent

b.The term does not include your procurement of property and services
. needed to carry out the project or program (for further
explanation, see Sec. --.210 of the attachment to OMB Circular A-133

“Audits of States, Local Governments, and Non Profit
Orgamzatlons”)

¢.A subaward may be provnded through any legal agreement, rncludmg an
agreement that you consider a contract.

5. Subrecnprent means an entlty that
a.Recejves a subaward from you under this award and
b.Is accountable to you for the use of the Federal funds provrded by the
-subaward
14. SUBAWARD REPORTING AND COMPENSATION

I Reportmg Subawards and Executlve Compensatlon.

a. Reoortlnq of first-tier subawards.

1. pgllcabrlrtx Unless you are. exempt as provrded in paragraph d of this award term, you
must report each action that obligates $25,000 or more in Federal funds that does not
include Recovery funds (as defined in section 1512(a)(2) of the American Recovery and
Reinvestment Act.of 2009, Pub. L. 111-5) for a subaward to an entity (see definitions in
paragraph e of this award term).

2. W'here and when to report.

A You must report each obl!gatmg action described in paragraph a.1. of this award term -
to www.fsrs.gov.

g ii. For subaward information, report no later than the end of the month following the

. month in which the obligation was made. (For example, if the obligation was made on .
November 7, 2010, the obligation must be reported by no later than December 31,
2010.)

‘3. Whatto report. You must report the mformatnon about each obligating action that the
submission instructions posted at www.fsrs.gov specrfy

b. Réporting Total Compensatlon of Recrplent Executives.



1. Applicability and what to report. You must report total compensation for each of your five
‘most highly compensated executives for the preceding completed fiscal year, if — :

i. the total Federal funding authorized to date under this award is $25,000 or more;
. ii. in'the preceding fiscal year, you received— '

: (A) 80 percent or more of your annual gross revenues from Federal procurement '
contracts (and.subcontracts) and Federal financial assistance subject to the
Transparency Act, as defined at 2 CFR 170.320 (and subawards) and

~(B) $25,000,000 or more in annual gross revenues from Federal procurement
contracts (and subcontracts) and Federal financial assistance subject to the.
Transparency Act, as defined at 2 CFR 170.320 (and subawards); and .

iii. The public does not have access to information about the compensation of the

. ‘executives through periodic reports filed under section 13(a) or.15(d) of the Securities

. Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d)) or section 6104 of the internal
Revenue Code of 1986." (To determine if the public has access-to the compensation
information, see the U.S. Security and Exchange Commission total compensatron filings
at http://www.sec. govlanswers/execomp htm.) . .

2.- Where and when to report. You must report executlve total compensatlon described in
paragraph b.1. of this award term: :

i. As part.of your registration Central Contractor Registration/System for Award
Management profile available at at www.sam.qgov.

ii. By the end of the month followmg the month in WhICh this award is made, and annually
thereafter.

c. Reporting of Total Compensation of Subrecipient Executives.

1. -Applicability and what to report. Unless you are exempt as provided in paragraph d. of
this award term, for each first-tier subrecipient under this award, you shall report the names -
and total compensation of each of the subrecipient’s five most highly compensated
‘executives for the subrecipient's preceding completed fiscal year, if --

i. in the subrecipient's preceding fiscal year, the subrecipient received— :

(A) 80 percent or more of its annual gross revenues from Federal procurement
contracts (and subcontracts) and Federal financial assistance subject to the
Transparency Act, as defined at 2 CFR 170.320 (and subawards); and,

(B) $25 000,000 or more in annual gross revenues from Federal procurement
contracts (and subcontracts), and Federal financial assistance subject to the
Transparency Act (and subawards) and :

ii. The public does not have access to mformatlon about the compensation of the
executives through periodic reports filed under séction 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d)) or section 6104 of the Internal
Revénue Code of 1986. .(To determine if the public has access to the compensation -

information, see the U.S. Security and Exchange Commission total compensation filings

at http l/www sec. gov/answerslexecomp htm.)

2. Where and when to report. You must report subrecrplent executive total compensatlon
described in paragraph c.1. of this award term:

i. To the recrprent'. _

i. By the end of the month followilng the month during wnich you make the subaward.

-
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For example, if a subaward is obllgated on any date during the month of October of a

given year (i.e., between October 1 and 31), you must report any requnred compensation E

lnformatlon of the subrecipient by November 30 of that year.

d. Exemgtlon

1. If;in the previous tax year, you hadgross income, from all sources, under $300 000, you_
are exempt from the requirements to report:

Subawards- and

. The total compensatlon of the f|ve most hrghly compensated executives of any
- subrecipient

e. Definitions. For purposes of this award term:

1. Entity means all of the following, as defined in 2 CFR part 25:

i. A Governmental organlzatlon which is a State local government, or Indian trlbe
ii. A foreign public entity;

iii. A domestic or foreign nonprofit orgamzatlon,

iv.-A domestic or foreign for-profit organization;

v. A Federal agency, but only as a subremplent under an award or subaward to a -
non- Federal entity.

2, Executlve means officers, managlng partners, or any other employees i in management
positions.

' 3. Subaward

i. ThlS term means a legal mstrument to provide support for the performance of any

portion of the substantive project or program for which you received this award and that

you as the recipient award to an eligible subrecipient.

ii. The term does not include your procurément of property and services needed to carry

out the project or program (for further explanation, see Sec. --.210 of the attachment to
- OMB Circular A-133, “Audits of States Local Governments, and Non-Profit

Orgamzatlons")

iii. A subaward may be provnded through any legal agreement mcludlng an agreement
~ that you or a subrecipient considers a contract.

4, Subrecrprent means an entlty that:

i Recerves a subaward from you (the recipient) under this award; and .
ii. Is accountable to you for the use of the Federal funds provided by the subaward.

-5, Total compensation means the cash and noncash dollar value earned by the executive
during the recipient’s or subrecipient’s preceding fiscal year and includes the following (for
more information see 17 CFR 229, 402(c)(2))

1. Salary and bonus . :
ii. Awards of stock, stock options, and stock apprecrat/on rights . Use the dollar amount
recognized for financial statement reporting purposes with respect to the fiscal year in

- accordance with the Statement of Financial Accounting Standards No. 123 (Revused
2004) (FAS 123R), Shared Based Payments.
iii. Earnings for services under non-equity incentive plans . Th|s does not lnclude group
life, health, hospitalization or medical reimbursement plans that do not discriminate i ln
favor of executives, and are available generally to all salaried employees. -
iv. Change in pension value. This is the change in present value of defined benefit and
actuarial pension plans
v. Above-market earnings on deferred compensatlon WhICh is not tax-qualified .
vi. Other compensation, if the aggregate-value of all such other compensation (e.g.
severance, termination payments, value of life insurance paid on behalf of the
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employee, perquisites or property) for the executive exceeds $1 0,000.
ADVANCE METHOD OF PAYMENT

In accordance with. EPA regulations, the recipient is authorized'to receive advance payments under

- this agreement, provided that the recipient takes action to minimize the time elapsing between the

~ transfer of funds from EPA and the disbursemént of those funds. The recipient shall request Federal

payments by completing the EPA Payment Requests Form (EPA Form 190-F-04-001) and faxing it
to the Las Vegas Finance Center at 702-798-2423, or by email: LVFC-grants@epa gov This form

can be found at WWWw. epa gov/ogdlformslforms htm

Proqrammatic‘ Conditions

- All Programmatrc Condltlons to the orrglnal award, CS36000112- 0 remain in effect with the

followmg exceptions:

Programmatlc Condition No. 1 ts exeanded as follows:

1. AUTOMATED STANDARD APPLICATION FOR PAYMENTS (ASAP)

. ‘16

The New York State Department of Envrronmental Conservation (NYSDEC), actmg on behalf of the
State of New York, agrees to accept payment from the United States Environmental Protection
Agency (EPA) with funds to be made available from the FY 2012 Title VI allotment pursuant to the
Clean Water Act, as amended, (the Act), in accordance with the below payment schedule

established under Section 601(b) of the Act and will deposit all such payments into the State
Revolving Fund (SRF) in accordance with Title VI. Payments, cash draws and disbursements are
defined and in accordance with the Initial Guidance for the State Revolving Fund pursuant to 40 CFR
Part 35 Subpart K and the Operatmg Agreement: ‘ »

As perEPA’s publication, EPA 430/09-88—009, dated July 1988, entitled, "Letter of Credit, How is it
Used in EPA's State Revolving Fund Program”, a payment in the SRF Program is an action by EPA
to increase the amount of funds available for cash draw in the Letter of Credit (i.e. the ceiling).
Through a payment, the EPA makes funds available to the State up to the amount of the
capitalization grant. A payment is not a transfer of cash to the State but only an authorization
making funds available for transfer to the State when a cash draw request is submitted. A payment
schedule, indicating the timing and size of the payment or payments to be made will be entered.into
between EPA and the State. It will be based on the State's projection of bmdmg commitments, the
rules for cash draws and the use of the funds. :

In consideration of the above, payment from the ASAP shall be made in accordance with the
followrng schedule. Future cash draws may not exceed the amount shown below:

$1,204,222 (pro_lects) September, 2012*

* Upon receipt and a_cceptance of Grant Agreement.

Programmatic Condition No. 16 is added to your agreement:

EFY 2013 INTENDED USE PLAN

' The Draft Federal Fiscal Year 2013 New York State Clean Water State Revolvmg Fund (CWSRF)

for Water Pallution Control Intended Use Plan (IUP) must be amended to include the additional

: reprogrammed Constructlon Grants (CG) Funds made available under this amendment

NOTE: Programmatlc Condltron No 14 entitled “Amended Intended Use Plan,” has been _
satlsfled :
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] GRANT NUNMBER (FAIN): 36000112
MODIFICATION NUMBER: 1 DATE OF AWARD
US ENVlRONMENTAL PROGRAM CODE: CcS 09/25/2012
PROTECTION AGENCY [TYPEGFAcTiON MAILING DATE
' , Augmentation: Increase 10/02/2012
' Assistance Amendment PAYMENT METHOD: ACH#
S ) ) Advance 20040
RECIPIENT TYPE: Send Payment Request to:
State i . EPA, Las Vegas Finance Center
RECIPIENT: : ) : PAYEE:
NYS Dept of Environmental Conservation NYS Dept of Envrronmental Conservation -
625 Broadway o 625 Broadway
Albany, NY 12233-5010 ' Albany, NY 12233- 5010
EIN: 14-6013200
PROJECT MANAGER B EPA PROJECT OFFICER EPA GRANT SPECIALIST
Michael Giovannone -] Jane Leu . Yvette MarCardona
625 Broadway 290 Broadway, CWD/DO Grants and Audit Mgt Branch, OPM/GAMB
Albany, NY 12233-5010 - New York, NY 10007-1866 E-Mail: MarCardona.Yvette@epa.gov -
E-Mail: "Michael Giovannone" E-Mail: Leu.Jane@epamail.epa.gov Phone: 212-637-3409
<mxgiovan@gw.dec.state.ny.us> Phone: 212-637-3815 .
Phone: 518-402-9376

PROJECT TITLE AND EXPLANATION OF CHANGES

NYSDEC-CWSRF SUPPLEMENTAL FUNDING

This amendment increases the federal share of the agreement by $1,204,222 from $156,001, 000 to $157 205,222; this actron further revises the approved
recipient share to $31,441,044. This action is taken in accordance with Governor Cuomo's request, dated June 22, 2011, to transfer Construction Grant
Reserve Funds which have become available thru dispute settlements, to the Clean Water State Revolving Fund. Admlnrstratlve Conditions Nos. 2, 5, 9, 13, 14
and 16 are revised and Programmatrc Condition. No. 1 has been revised and No. 16 has been added. All other Administrative and Programmatrc Conditions

remain in effect.

BUDGET PERIOD ' PROJECT PERIOD TOTAL BUDGET PERIOD COST> | TOTAL PROJECT PERIOD COST
10/01/2011 - 09/30/2018 10/01/2011 - 09/30/2018 $188,646,266.00 .| $188,646,266.00
NOTICE OF AWARD

Based on your application dated 09/11/2012, including all modifications and amendments, the United States acting by and through the US Environmental
Protection Agency (EPA), hereby awards $1,204,222. EPA agrees to cost-share 83.33% of all approved budget period costs incurred, up to and not exceeding
total federal funding of $157,205,222. Such award may be terminated by EPA without further cause if the recipient fails to provide timely affirmation of the
award by signing under the Affirmation of Award section and returning all pages of this agreement to the Grants Management Office listed below within 21 days
after receipt, or any extension of time, as may be granted by EPA. This agreement is subject to applicable EPA statutory provrsrons The applicable regulatory
provisions are 40 CFR Chapter 1, Subchapter B, and all terms and conditions of this agreement and any attachments. .

ISSUING OFFICE (GRANTS MANAGEMENT OFFICE) ' AWARD APPROVAL OFFICE
ORGANIZATION / ADDRESS - ORGANIZATION / ADDRESS :
Grants and Audit Management Branch U.S. EPA, Region 2
290 Broadway, 27th Floor . Clean Water Division
New York, NY 10007-1866 290 Broadway .
: . New York, NY 10007-1866

THE UNITED STATES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY

Digital signature applied by EPA Award Official Donna J. Vizian ~ Assistant Regional Administrator for Policy and Management DATE

09/25/2012
AFFIRMATION OF AWARD
_ BY AND ON BEHALF OF THE DESIGNATED RECIPIENT ORGANIZATION ,
SIGNATURE TYPED NAME AND TITLE . | DATE

Joseph Martens, Commissioner
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EPA Funding Information ' . ©S-36000112-1 Page2
FUNDS © FOkMER AWARD THIS ACTION AMENDED TOTAL
EPA Amount This Action $ 156,001,000 $ 1,204,222 $.157,205,222
EPA In-Kind Amount $0 $ $0
Unexpended Prior Year Balance $0 $ $0
Other Federal Funds V $0 $ $0
Recipient Contribution $0 $ $0
State Contribution $ 31,200,200 $ 240,844 : - $ 31,441,044
L.ocal Contribution $0 3 $0
~ Other Contribution $0 _ $ $0
Allowable Project Cost $ 187,201,200 _ $ 1,445,066 $ 188,646,266
o
Assistance Program (CFDA) Statutory Authority Regulatory Authority '
__?:6-458 - Capitalization Grants for State Revolving | Clean Water Act: Secs. 205(m) 601-607 40 CFR PTS 31 & 35 SUBPRT K
un k
A Fiscal
Site Name Req No FY | Approp. Budget PRC Object | Site/Project Cost Obligation /
. Code Organization Class Organization | Deobligation
- ) 1202HE0540 11 E2D| 022 202880, 4111 11CAl i 1,204,222

1,204,222
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Budget Summary Page » :
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/G5 -36000112 -1 Page 3

Table A - Object Class Category Total Approved Allowable
. (Non-construction) Budget Period Cost
1. Personnel $461,129
2. Fringe Benefits -$199,530
- | 3. Travel $0
4. Equipment - 80
5. Supplies { $0
6. Contractual $0
17. Construction $0
8. Other ) $187,837,876
9. Total Direct Charges $188,498,535
10. Indirect Costs: % Base $147,731-
11. Total {Share: Recipient 16.67 % Federal 83.33 %.) $188,646,266
12. Total Approved Assistance Amount $157,205,222
13. Program Income - ’ : $0
14. Total EPA Amount Awarded This Action $1,204,222
15. Total EPA Amount Awarded To Date $157,205,222|
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Administrative Conditions - -

All Administrative Conditions Remain the Same with the following exceptions:

AdminiStrative Conditions- Nos. 2,59, 13 14 and 16 are revised to reflect the following: -

2. FEDERAL FINANCIAL REPORTSIGRANT CLOSEOUT

5.

A) Interim Federal Fmancral Reports (FFRJ

_ Pursuant to 40 CFR 31.41(b) and 31.50(b), EPA recipients shall submit an interim annual Federal .

Financial Report (SF-425) to EPA no later than 90 calendar days following the anniversary of the start
date of the agreement. The FFR must be faxed to the Las Vegas Finance Office at 702-798-2423, -
emailed to LVFC-grants@epa.gov, or sent to the address below. A courtesy copy of the interim FFR
can be submitted to the Grants and Audit Management Branch-using one of the followmg options:
email to Region2_GrantApplicationBox@epa.gov, fax to 212-637-3518 or sent to us in the mail at U.S.
EPA - Region 2, 290 Broadway, 27th Floor, New York, NY 10007. All email attachments must be sent
in pdf format. Documents emalled to us.in any other format cannot and will not be accepted.

B) Flnal Federal Fmancral ReJ;ort

At the end of the prOJect the recipient must submlt a final Federal Flnanmal Report to EPA no later

- than 90 calendar days after the end of the project period. The form is available on the internet at

http://iwww.epa. qov/ocfo/fmserwces/forms htm All FFRs must be submitted to the Las Vegas
Finance Center:

US EPA, Las Vegas Finance Center

~ 4220 S. Maryland Pkwy, Bld C, Rm 503
‘Las Vegas, NV 89119

or by email: LVFC- grants@epa gov or Fax to: 702—798-2423 All emall attachments must be serit in
pdf format '

The LVFC will make adjustments as necessary, to obligated funds after reviewing and acceptlng a
final Federal Financial Report. Recipients will be notified and instructed by EPA if they must complete .
any add|t|onal forms for the closeout of the assrstance agreement.

EPA may take enforcement actions in accordance with 40 CFR 30 62 if the recrplent does not comply .
WIth thls term and condition. :

A C) Closeout

The Administrative Closeout Phase for this grant will be initiated with the subm'lssmn of a "final" FFR.
At that time, the recipient must submit the following forms/reports to the EPA Region 2 Grants and
Audit Management Branch, if applicable: .

- Federally Owned Property Report '
- An Inventory of all Property Acquired with federal funds |
-tContractor's or Grantee's Invention Disclosure Report (EPA Form 3340-3)

' Additionally, the recipient'sFinal Request for Payment should be submitted to the LVFC.

EXTENSION OF PROJECT/BUDGET PERIOD EXPIRATION DATE

If a no cost t|me extension is necessary-to extend the period of availability of funds (budget perrod)
the recipient must submit a written request, including a justification as to why additional time is needed
and an estimated date of completion to the EPA prior to the budget/project period expiration dates..
The extension request should be submitted to the EPA, Grants and Audit Management Branch using
one of the following options: email to Region2_GrantApplicationBox@epa.gov, fax to 212-637-3518 or
sent to us in the mail at U.S. EPA - Region 2, 290 Broadway, 27th Floor, New York, NY 10007. An_

Interim FFR _(SF-425) covering all expenditures and obligations to date, must be emailed or faxed to



the Las Vegas Finance Chwe at LVFC- grants@epa gov or 702-798-24:\5 or sent to the address

‘below. To expedite processing of your request, please submit a courtesy copy of the interim FFR to

the Grants and Audit Management Branch along with your extension request. All email attachments

_must be sentin pdf format. Documents emailed to us in any other format cannot and will not be

accepted

us EPA Las Vegas Finance Center
4220'S. Maryland Pkwy, Bld C, Rm 503

‘Las Vegas, NV 89119

* . orbyFax to: 702-798-2423

SUSPENSION AND DEBARMENT

Recipients shall fully comply with Subpart C of 2 CFR Part 180 entitled, ‘fResponsibilities of
Participants Regarding Transactions Doing Business With Other Persons,” as implemented and
supplemented by 2 CFR Part 1532. Recipient is responsible for ensuring that any lower tier covered
transaction, as described in Subpart B of 2 CFR Part 180, entitled “Covered Transactlons includes a
term or condition requiring compliance with Subpart C. Recipient is responsible for further requiring
the inclusion of a similar term or condition in any subsequent lower tier covered transactions.

. Rec1p|ent acknowledges that failing to disclose the information required.under 2 CFR 180.335 may

result in the delay or negation of this assistance agreement, or pursuance of legal remedies, mcludlng
suspensuon and debarment. _

Recipients may access suspension and debarment information at hitp://iwww.sam.gov. This system
allows recipients to perform searches determining whether an entity or individual is excluded from

- receiving Federal assistance. This term and condition supersedes EPA Form 5700-49, "Certlflcatlon

13.

Regardlng Debarment Suspensnon and Other Responsnbmty Matters.”

DUNS AND CCR REQUIREMENTS

Central Contractor Registration and Universal ldentifier ReqUirem'ents.

. A. Requirement for Central Contractor Registration (CCR). Unless you are exempted from
this reqwrement under 2 CFR 25.110, you as the recipient must maintain the currency of your
information in the CCR until you submit the final financial report required under this award or

~ receive the final payment, whichever is later. This requires that you review and update the
information at least annually after the initial registration, and more frequently if required by
changes in your mforma’non or another award term. A

B..Requirement for Data. Unlversal Numbermq System (DUNS) numbers If you are
authorized to make subawards under this award, you: _

1.Must notify potential subrecnplents that no entity (see definition in paragraph C of
this award term) may receive a subaward from you unless the enttty has prowded its
DUNS number to you.

- 2. May not make a subaward to an entity unless the entity has provided its DUNS
number {o you.

- C. Definitions. For purposes of this award tel;m'

1 Central Contractor Registration ( CCR) means the Federal reposuory into Wthh
an entity must provide information required for thé conduct of business as a recipient.
- Additional information about registration procedures may be found at the CCR
Internet site (currently at http://www.ccr.gov).

. 2.Data Universal Numbering System (DUNS) number means the nine-digit number
established and assigned by Dun and Bradstreet; Inc. (D&B) to uniquely identify
business entities. A DUNS number may be obtained from D&B by telephone
(currently 866-705-5711) or the Internet (currently at http:/fedgov.dnb.com/webform).
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3. ntlg( as it is used in this award term, means all of the followmg, as defined at 2
CFR part 25, subpart C: : . .

a.A Governmental organization, which is a State, Iocal.govemment, orIndian
tribe; ' o o ' ' '
‘ b.A foreign publfic entity; '

c. A domestic or foreign nonprofit organization;
d.A domestic or foreign for-profit organization; and

e.A Federal agency, but only as a subrecrprent under an award or subaward
'to a non-Federal ent|ty , .

4.Subaward:

, -a.This term means a legal instrument to provide support for the _pertormance
. of any portion of the substantive project or program for which you received this award
and that you as the recipient award to an eligible subrecipient.

. ’ 'bi.The term does not include your procuremeht of property and services
', needed to carry out the project or program (for further
explanation, see Sec. --.210 of the attachment to OMB Circular A-133,

“Audlts of States, Local Governments, and Non-Profit
Organizations”).

¢. A subaward may be provided through any legal agreement lncludlng an
agreement that you consider a contract.

5.Subrecipient means an entity‘ that:

a.Receives a subaward from you under this award; and
b.ls accountable to you for the use of the Federal funds provided. by the
subaward . ,
14. SUBAWARD REPORTING AND COMPENSATION
|. Reporting Subawards and Executive Compensation.

-a. Reportmq of flrst-trer subawards

Applicability. Unless you are exempt as provided in paragraph d. of this award term, you
must report each action that obhgates $25,000 or more in Federal funds that does not
include Recovery funds (as-defined in section 1512(a)(2) of the American Recovery and

* Reinvestment Act of 2009, Pub. L. 111-5) fora subaward to an entity (see definitions in
paragraph e of this award term). . :

" 2. Where and when to report.

| i. You must report each obhgatlng actlon described in paragraph a. 1 of thls award term to
www.fsrs.gov.

. For subaward i_nformation, report no later than the end of the month following the month
- in which the obligation was made. (For example, if the obligation was made on November.
7,2010, the obligation must be reported by no later than December 31, 2010.)

3. Whatto report You must report the information about each obhgatmg action thatthe
i Submission instructions posted at www.fsrs. gov specrfy . :

b Reportrnq Total Compensation of Recrplent Executrves

1. Appllcabrlltv and what to report. You must report total compensatlon for each of your flve
most highly compensated executives for the preceding completed fiscal year, if —

i. the total Federal funding authorized to date under this award is $25,000 or more;
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ii. in the preceding fiscal year, you received— '

(A) 80 percent or more of your annual gross revenues from Federal procurement
- contracts (and subcontracts) and Federal financial assistance subject to the
Transparency Act, as defined at 2 CFR 170.320 (and subawards); and -

(B) $25,000,000 or more in annual gross revenUes from Federal procurement
contracts (and subcontracts) and Federal financial assistance subject to the
Transparency Act, as defined at 2 CFR 170 320 (and subawards), and

fii. The publrc does not have access to rnformatron about the compensatlon of the
executives through periodic reports filed under section 13(a) or 15(d) of the Securities .
Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d)) or section 6104 of the Internal Revenue
Code of 1986. (To determine if the public has access to the compensation information,
see the U.S. Security and Exchange Commission total compensation filings at
http://www.sec.gov/answers/execomp.htm.)

2. Where and when to report. You must repert executive total combensation described in
paragraph b.1. of this award term:

i. As part of your registration Central Contractor Registration/System for Award
Management profile available at at www.sam.gov.

ii. By the end ef the month following the month in which this award is mede, and annually
thereafter. ' .

c. Reporting of Total Compensation of Subrecipient Executives.

1. Applicability and what to report. Unless you are exempt as provided in paragraph d. of this
award term, for each first-tier subrecipient under this award, you shall report the names and -
total compensation of each of the subrecipient’s five most highly compensated executives for
the subrecipient's preceding completed fiscal year, if .

i. in the subrecipient's preceding fiscal year, the subrecipient received—

(A) 80 percent or more of its annual gross revenues from Federal procurement '
contracts (and subcontracts) and Federal financial assistance subject to the
Transparency Act, as defined at 2 CFR 170.320 (and subawards); and,

(B) $25,000,000 or more in annual gross revenues from Federal procurement
contracts (and subcontracts), and Federal financial assistance subject to the
Transparency Act (and subawards); and

ii. The public does not have access to information about the compensation of the
executives through periodic reports filed under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d)) or section 6104 of the Internal Revenue
Code of 1986. (To determine if the public has access to the compensation information,
see the U.S. Security and Exchange Commission total compensation filings at
http://www.sec.gov/answers/execomp.htm.)

2. Where and when to report. You must report subrecipient executive total compensation
~described in paragraph'c.1. of this award term: "

~ i. To the recipient.

ii. By the end of the month following the month during which you make the subaward. For
example, if a subaward is obligated on any date during the month of October of a given
year (i.e., between October 1 and 31), you must report any required compensation
information of the subrecipient by November 30 of that year.

d. Exemptions
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1. If, in the previuus tax year, you had gross income, from all wurces under $300,000, you
are exempt from the requirements to report:

i. Subawards, and

ii. The total compensation of the fi\le most highly compensated executives of any
subrecipient

e. Déﬁnitions. For purposes of this award term:
1. Entig means all of the following, as defined in 2 CFR part 25:; .

" i. A Governmental organlzatlon which is a State local government, or lndlan tribe;
ii. A foreign public entity;
iii. A domestic or foreign nonprofit organization;
iv. A domestic or foreign for-profit organization; :
v. A Federal agency, but only as a subrecipient under an award or subaward to a
non-Federal entlty

2. Executlve means officers, managing partners, or any other employees in management
_ positions.

‘3. SubaWard:

i. This term means a legal instrument to provide support for the performance of any
portion of the substantive project or program for which you received this award and that
you as the recipient award to an eligible subrecipient. _

ii. The term does not include your procurement of property and services needed to carry
out the project or program (for further explanation, see Sec. --.210 of the attachment to -
OMB Circular A-133, “Audits of States, Local Governments, and Non- Prof t
Organlzatlons”)

iii. A subaward may be provided through any legal agreement, mcludmg an agreement
that you or a subrecipient considers a contract.

4, Subrecigient means an entity that:

i. Receives a subaward from you (the recipient) under this award; and
ii. Is accountable to you for the use of the Federal funds provided by the subaward.

5. Total eomgensatio n means the cash and noncash dollar value earned by the executive
during the recipient's or subrecipient's preceding fiscal year and includes the followmg (for
more mformatlon see 17.CFR 229.402(c)(2)):

i. Salary and bonus .

ii. Awards of stock, stock options, and stock appreciation rights . Use the dollar. amount
recognized for financial statement reporting purposes with respect to the fiscal year in
accordance with the Statement of Financial Accounting Standards No. 123 (Revised
2004) (FAS 123R), Shared Based Payments.

iii. Earnings for services under non-equity incentive plans . This does notinclude group
life, health, hospitalization or medical reimbursement plans that do not discriminate i in
favor of executives, and are available generally to all salaried employees.

iv. Change in pension value. This is the change in present value of defined beneflt and .
actuarial pension plans

v. Above-market earnings on deferred compensation WhICh is not tax-qualified .

vi. Other compensation, if the aggregate value of all such other compensation (e.g.
severance, termination payments, value of life insurance paid on behalf of the employee
perqu151tes or property) for the executive exceeds $10,000.

16. ADVANCE METHOD OF PAYMENT

In accordance with EPA regulations, the recipient is authorized to recei\)e advance paymenfs under
this agreement, provided that the recipient takes action to minimize the time elapsing between.the
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transfer of funds from EI\DA vand the disbursement of those funds. The recipient shall request Federal
payments by completing the EPA Payment Requests Form (EPA Form 190-F-04-001) and faxing it-to
the Las Vegas Finance Center at 702-798-2423, or by email: LVFC- grants@epa gov. This form can
be found at www. epa gov/ogd/forms/forms. htm

Programmatic Conditions

Al Programmatlc Cond_ltlons to the orugmal award, CS36000112-0, remam in effect with the

followmg exceptions:

‘Programmatic Condition No. 1 is expanded as follows: -

1. AUTOMATED STANDARD APPLICATION FOR PAYMENTS (ASAP)

T
16.

The New York State Department of Envirohmental Conéervation (NYSDEC), acting on behalf of the
State of New York, agrees to accept payment from the United-States Environmental Protection

'Agency (EPA) with funds to be made available from the FY 2012 Title VI allotment pursuant to the

Clean Water Act, as amended, (the Act), in accordance with the below payment schedule established
under Section 601(b) of the Act and will deposit all such payments into the State Revolving Fund -
(SRF) in accordance with Title VI. Payments, cash draws and disbursements are defined and in
accordance with the Initial Guidance for the State Revolving Fund pursuant to 40 CFR Part 35
Subpart K and the Operatlng Agreement ,

As per EPA's publication, EPA 430/09-88- 009 dated July 1988, entltled "Letter of Credit, How is it
Used in EPA's State Revolving Fund Program", a payment in the SRF Program is an action by EPA to
increase the amount of funds available for cash draw in the Letter of Credit (i.e. the ceiling). Through
a payment, the EPA makes funds available to the State up to the amount of the capitalization grant. A
payment is not a transfer of cash to the State but only an authorization making funds available for
transfer to the State when a cash draw request is submitted. A payment schedule, indicating the
timing and size of the payment or payments to be made will be entered into between EPA and the
State. It will be based on the State's projection of binding commltments the rules for cash draws-and -
the use of the funds. :

In consideration of the above, payment from the ASAP shall be made in écco‘rdance with the following
schedule. Future cash draws may not exceed the amount shown below: -

$1,204,222 (projects) September, 2012

* Upon receipt and acceptance of Grant Agreement.

Programmatic Condition No. 16 is added to your agreement:

FFY 2013 lNTENDED USE PLAN

1

' The Draft Federal Fiscal Year 2013 New York State Clean Water State Revolving Fund (CWSRF) for

. Water Pollution Control Intended Use Plan (IlUP) must be amended to include the additional
~ reprogrammed Construction Grants (CG) Funds made available under this amendment.

NOTE: Progfammatic Condition Ne.14 entitted “Amendedllntended Use Plan,” hes been satisfied.




-~ SN

New York State Department of Environmental Conservation _ ~ : f
Division of Management & Budget Services, 10® Floor a - e
625 Broadway,jAlbaiy, New York 12233-5010 . . , -y
' "Phone; (518) 402-9228 » Fax: (518) 402-9023- : L ' ,  Joe Martens
A Websrte WWW, dec ny.gov . : ; » o Commissioner’

Ms. Judith Enck o ' A6 3 a1
~ Regional Administrator ' _ '
U.S. Environmental Protectlon Agency
Region II Office -
. 290 Broadway
New York New York 10007-1866

Attention: - Mr. Roch Baamonde, Chief
: .+ Grants & Contract Management Branch

Re: New York Clean Water State Revolving Fund
Capitalization Grant
CS360001 12

" Dear Ms. Enck

Tam pleased to accept the Federal Fiscal Year (FFY)-2012 Capitalization Grant award of
$156,001,000 for the New York State Clean Watér State Revolving Fund (CWSRF). These
monies wrll enable the financing of many additional water quahty protectlon prOJecls

While I have executed the 2012 Grant Agreement and confirm our acceptance, I would
like EPA to consider making the following modifications; :

e The Project Manager, should be identified as:
o Timothy P. Burns, P.E.
625 Broadway '
Albany, NY 12207-2997

timothy.blims @efc.ny.gov
(518) 402-7396

e The requirements presented in Section 1 of the Administrative Conditions, .
. “Utilization of Small, Minority, and Women’s Business Enterprises”, apply only
_ to projects assisted with funds made available by the Capitalization Grant. Please
refer to EPA memos SRF-98-05 (1/20/98) and SRF-99-03 (11/5/98). Also, under
the sub-heading titled “Current Fair Share Objective/Goal (for NYSDEC,
Agreements)” the parenthetical phrase (for NYSDEC Agreements) should be’
deleted. :




° One of the requirements presented in Section. 15, sub-section 3 a (1), “Additional
Subsidization”, of the Programmatic Conditions states “Clean Water State
“Revolving Fund capitalization recipients agree to use at least 5.55 percent, and no
* more than 8.33 percent of the funds provided by this grant to provide additional -
subsidization”. This condition should read “Clean Water State Revolving Fund -
. capitalization recipients agree to use at least $8,669,970, and no more than
- $13,004,955 of the funds provided by this grant to provide additional
subsidization”. These values were derived from the EPA Memorandum (Hanlon,
Dougherty; dated 3/2/2012) titled “Procedures for Implementing Certain
Provisions of EPA’s Fiscal Year 2012 Appropnatlons Affecting the CWSRF and
" WSRF Programs”

Again, as mstructed we have executed and dated the 2012 Grant Agreement Rather'than
return a hard.copy we are returmng the acceptance via emall as a PDF fﬂe of the signed 2012
Grant Agreement : :

Thank you for.your,cooperai:iOn and assistanee with the CWSRF Capitél_ization Grants.

Sincerely, "

Dlrecto fM agement & Budget

Enclosure
¢ M Joseph Manens Cornmlsswner DEC
'Mr. Matthew Driscoll, President EFC
Ms. Anita Thompkins, USEPA Region I
Mr. Steven Vida, USEPA Region II
- Ms. Jane Leu, USEPA Region II
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: o GRANT NUMBER (FAIN): - 36000112
MODIFICATION NUMBER: 0 .. . DATE OF AWARD
us. ENV IRONMENTAL PROGRAM CODE: . C8 . 06/27/2012 -
PROTECTION AGENCY | TvPEoFAcTioN E MAILING DATE
: . ) ‘New o 07/04/2012 ° -
Grant Agreement ’ PAYMENT METHOD: - ACH# -
) Advance . 20040
RECIPIENT TYPE: . i Send Payment Request to: - ) '
State- : . 3 . | EPA, Las Vegas Finance Center : . oo i
RECIPIENT: e R - PAYEE: P :
-NYS Dept of Environmental Conservahon _ : NYS Dept of Environmental Conservatlon
625 Broadway : ) i . 625 Broadway
Albany, NY 12233-5010 v - Albany, NY 12233-5010
EIN: 14-6013200 : - R C ' o
- PROJECT MANAGER ' EPA PROJECT OFFICER : EPA GRANT SPECIALIST
Michael Giovannone- I Jane Leu .- | Yvette MarCardona
' 625 Broadway 290 Broadway, DEPP/DO : | Grants and Contracts Mgt Branch, OPM/GCMB
Albany, NY 12233-5010 ’ . New York, NY 10007-1866 - E-Mall: MarCardona Yvette@epamarl epa.gov
‘E-Mail:. "Michael Giovannone” - - E-Mail: Leu.Jane@epamail.epa.gov" Phone: 212-637-3409
<mxgiovan@gw.dec.state.ny.us> - Phone: 212-637-3815 : '
Phone: 518-402-8376 :

PROJECT TITLE AND DESCRIPTION

NYSDEC- FFY2012 CWSRF CAP GRANT '
This agreement is for a capitalization grant which provides funds for New York's Clean Water State Revolving Fund program to provide low interest financing to

recipients for costs associated with the planning, design, and construction of eligible water quality improvement and protection projects throughout the State of New
York. The objectives are to establish and manage an effective comprehensive Water Pollution and Controt Revolvmg Funds program and to malntaln a self-sustaining

revolving fund so as to improve and protect water quality and publrc health.

v

- BUDGET PERIOD . PROJECT PERIOD‘ ) ) TOTAL BUDGET PERIOD COST ] TOTAL PROJECT PERIOD COST
. 10/01/2011 - 09/30/2018 ] 10/01/2011 - 09/30/2018 - ] $187,201,200.00 K $187,201,200. 00
, - ‘NOTICE OF AWARD R

Based on your applicahon dated 09/30/2011, lncludlng all modmcahons and amendmients, the United States acting by and through the US Environmental Protection
Agency (EPA), hereby awards $156,001,000. EPA agrees to cost-share 83.33% of all approved budget period costs incurred, up to and not exceeding total federal
funding of $156,001,000. Such award may be terminated by EPA without further cause if the recipient fails fo provide timely affi rmation of the award by signing under
the Affirmation of Award section and returning all pages of this agresment to the Grants Management Office listed below within 21 days after receipt, or any extension
of time, as may be-granted by EPA. This agresment is subject to applicable EPA statutory provrslons The applrcable regulatory provisions are 40  CFR Chapter 1,

Subchapter B, and ell terms and conditions of thrs agreement and any attachments

ISSUING OFFICE (GRANTS MANAGEMENT OFFICE) ) : AWARD APPROVAL OFFICE .
ORGANIZATION / ADDRESS . - ORGANIZATION | ADDRESS
Grants and Contracts Management Branch : U.S. EPA, Region 2
290 Broadway, 27th Floor . .| Division of Environmentat Planning and Protectron
New York, NY 10007-1866 - : 290 Broadway
. : : . New York, NY 10007-1866

THE UNITED STATES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY

Digitai signature applied by EPA Award Official Donna J. Vizien = Assistant Reglonal Administrator for Policy and Management . 89252012

AFFIRMATION OF AWARD ' . o

. BY AND ON BEHALF OF THE DESIGNATED RECIPIENT ORGANIZATION

SIGN ‘TYPED NAME AND TITLE ) . DATE
Joseph Martens, Commissioner . - . ] )3
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" FUNDS

~THiS ACTION

FORMER AWARD AMENDED _TbTA_L )
EPA Amount This Action ' ] - $156,001,000{ ~ - $156,001,000.
EPA In-Kind Amount $ $ o $ 0
Unexpended Prior Year Balance $ 3 _"._$ ]
Other Federal Funds . 8 % t $0
Recipient Contribution $ -8 ; .. $0
State Contribution $ $ 31,200,200 $ 31,20(_),200,
Local Contribution $ $ L8 0
Other Contribution $ $: © $0
Allowable Projact Cost $0 $ 187,201,200 3 187.201.2_60_
Assistance Program (CFDA) Statutory Authority Regulatory Authority
_?__6-4d58 - Capitalization Grants for State Revalving | Clean Water Act: Secs. 205(m) 601-607 40 CFR PTS 31 & 35 SUBPRT K
un
. Fiscal e
Site Name Req No FY | Approp. Budget PRC Object | Site/Project - Cost - Obligation/ .
. . L . Code . -Organization ' . Class . Organization | Deobligation
- . 1202HE0230, 12 Eq - 022 202B80 4111 12CA}: - _ 156,001,000
[
166,001,000
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15. Total EPA Amount Awarded To Date

Budget Summary Page
o Table A - Object Class Category Total Approved Allowable
: (Non-construction) Budget Period Cost
1. Personnel ' $461,129
2. Frings Banefits $199,530
3. Travel $0
4. Eqillpment $0
5. Suppiles $0
6. Confractual $0
7. Construction $0
8. Othor $186,392,810
9. Total Diract Charges $187,053,469
10. Indirect Costs: % Baso $147,731
11. Total (Shara: Reclplent 16.67 % Federal 83.33 %.) $187,201,200
12. Total Approved Assistance Amount $156,001,000
13. Program Incoma $0
14. Total EPA Amount Awarded This Actlon $156,001,000
$156,001,000 |-
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o | Administrative Conditions S

1 - UTILIZATION OF SMALL MINORITY AND WOMEN'S BUSINESS ENTERPRISES

GENERAL COMPLIANCE 40 CFR, Part 33
The recipient agrees to comply with the requirements of EPA's Program for Utilization of Small
Minority and Women's Business Enterprises (MBE/WBE) in procurement under assistance-,

: agreements contained in 40 CFR Part 33.

FAIR SHARE OBJECTIVES 40 CFR Part 33, Subpart D ' '

A recipient must negotiate with the approprlate EPA award official; or his/her des|gnee fair share
objectives for MBE and WBE. partrcrpatron in procurement under the fmancral assistance
agreements S

Current Fair Share ObjectrvelGoal (For NYSDEC agreements) '

The dollar amount of this assistance agreement, or the total dollar amount of aII of the recipient's
financial assistance agreements in the current federal fiscal year from EPA is $250,000, or more.
‘The New York State Department of Environmental Conservation has negotiated the followrng,
apphcable MBE/WBE fair share objectives/goals wrth EPA as follows:

. Constructlon - Minority Business Enterprise (MBE) Participation Goals:

. New York City 17%
Downstate * 10%
Upstate . 9% .
' Constructron - Women Busrness Enterpnse (WBE) Participation Goals
' New York City - 8%
Downstate * 6%
Upstate - 5%

' Non-Constructron Minority and Women Business Enterprise (MBENV BE) Part|c1pat|on Goals:
" (For. all other professronal and contractual services; supplles and equipment)

Combmed MBENVBE statewide h - 10%

* The countres included in the downstate area are as follows: Dutchess, Nassau Orange, Putman
’ Rockland Suffolk, Sulllvan Ulster, and Westchester.

. Negotiating Fair Share Objectives/Goals, 40 CFR Section 33. 404 .
If the recipient has not yet riegotiated its MBE/WBE fair share objectives/goals, the recipient agrees
to submit proposed MBE/WBE objectives/goals based on an availability analysis, or disparity study, -
of qualified MBEs and WBEs in their relevant geographic buyrng market for constructlon services,
supplres and equipment.

The recrprent agrees fo submit proposed fair share objectrveslgoals together with the supportrng
availability analysis or disparity study, to the Regional MBE/WBE Coordinator within 120 days of its -
acceptance of the financial assistance award. EPA will respond to the proposed fair share
objective/goals within 30 days of receiving the submission. If proposed fair share objective/goals are
not regeived within the 120 day time frame, the recipient may not expend its EPA funds for
procurements untll the proposed fair share objectlve/goals are submitted.

o ObjectrveIGoals of Loan Recrplents
As a recipient of an EPA financial assistance agreement to Gapitalize revolving loan funds the
. recrprent agrees to either apply its own fair share objectives negotiated with EPA to identified loans
~ using a substantially similar relevant geographic market, or negotiate separate fair share objectives
with its identified loan recipients. These separate objectives/goals must be based on demonstrable
evidence of the availability of MBEs and WBES in accordance with 40 CFR, Part 33, Subpart D.

The recipient agrees that if procurements will occur over more tha_n‘one year, the recipient may
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choose to apply the fair share objectlve in place erther for the year in which the identified loan is

awarded or for the year in which the procurement action oceurs. The recipient must specify this
chorce in the ﬁnanclal aSS|stance agreement ar mcorporate it by reference thereln

SlX GOOD FAITH EFFORTS, 40 CFR Part 33, Subpart c.

Pursuant to 40 CFR, Section 33.301, the recipient agrees to make the followmg good faith efforts
whenever procuring construction, equipment, services and supplies under an EPA financial
assistance agreement, and to-ensure that sub-recipients, loan recipients, and prime contractors also
_comply. Records documenting compliance with the six good faith efforts shall be retained:

- {a) Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable
through outreach and recruitment activities. For Indian Tribal, State and Local and Government:
recipients, this will include placing DBEs on solicitation lrsts and solrcltrng them whenever they
are potentlal sources.

(b) Make mformatron on forthcoming opportunities available to DBEs and arrange time frames
. for contracts and establish delivery schedules, where the requirements permit, in a way that
- encourages and facilitates participation by DBEs in the competitive process. This includes, -
whenever possible, posting solicitations for bids or proposals for a minimum of 30 calendar days
before the bid or proposal closmg date. '

(c) Consrder in the contractmg process whether firms competing for large contracts could
subcontract with DBEs. For Indian Tribal, State and local Government recipients, this will

- include dividing total requirements when economically feasible into smaller tasks or quantltles to
perm|t maximum participation by DBEs in the competitive process.

.'(d) Encourage contracting with a consortium of DBEs when a contract is too large for one of
these firms to handle rndrvrdually o ,

(e) Use the services and- assistance of the SBA and the Mmonty Business Development Agency
of the Department of Commerce.

(f) If the prime contractor awards subcontracts, requrre the pnme contractor to take the steps in
paragraphs (a) through (e) of thrs section. .

MBENBE REPORTING 40 CFR, Part 33, Sectrons 33.502 and 33.503

The recipient agrees to complete and submit EPA Form 5700-52A, "MBE/WBE Utilization Under -
Federal Grants, Cooperative Agreements and Interagency Agreements" beginning with the Federal.
fiscal year reporting period the recipient receives the award and continuing until the project is -
completed. Only procurements with certified MBE/WBEs are counted toward a recipient’s
MBEIWBE accompllshments The reporting period is semiannual, with reporting periods ending -
March 31” and September 30". The reports must be submrtted within 30 days of the end of the .
semiannual reporting periods, Aprrl 30" <

,and October 30"

Recrprents of financial assrstance agreements that capitalize revolving loan programs agree to
require entities receiving identified loans to submit their MBE/WBE participation reports on a
semiannual basis to the financial assistance agreement recipient, rather than to EPA. - -

Reports should be sent to Michele Junker, the Region 2 DBE Coordinator. Final MBEWBE
reports must be submitted: within 90 days after the project period of the grant ends. Your
-grant cannot be officially closed wrthout all MBEIWBE reports.

EPA Form 5700-52A may be obtained from the EPA Ofﬂce of Small Business Program s Home
Page on the Internet at http://www.epa.gov/osbp/grants.htm. _

CONTRACT ADMINISTRAT lON PROVISIONS 40 CFR, Sectlon 33.302 _

The recipient agrees to comply with-the contract administration provisions of 40 CFR, Sectlon

. 33.302. The recipient also agrees to ensure that recipients of rdentlfled loans also comply with
provisions of 40 CFR, Section 33.302... :
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BIDDERS LIST, 40 CFR, Section 33.501(b) and (c) - :
Recipients of a Contmurng Environmental Program Grant or other annual reportmg grant agree to
create and maintain a bidders list. Reclprents of an EPA financial-assistance agreement to capitalize
a revolving loan fund also agree torequire entities receiving identified loans to create and maintain a
bidders list if the recipient of the loan is subject to, or chooses to follow, competitive bidding - '
requirements. Please see 40 CFR, Sectron 33.501 (b) and (c) for specific requrrements and
exemptlons i

2. FEDERAL 'FINANCIAL REPORTS/GRANT CLOSEOUT

A) VI.nterim Fe'de'ral' Financial Reports (FFRs)

Pursuant o 40 CFR 31.41(b) and 31.50(b), EPA recipients shall submit an interim annual Federal
Financial Report (SF-425) to EPA no later than 90 calendar days following each anniversary of the
start.date of the agreement. The FFR must be faxed to the Las Vegas Finance Office at
702-798-2423 or sent to the address below. A courtesy copy of the interim FFR can be submitted to
the. Grants and Contracts Management Branch using one of the following optlons email to
Region2_GrantApplicationBox@epa.gov, fax to 212-637-3518 or sent to us in the mail at U.S. EPA -
Region 2, 290 Broadway, 27th Floor, New York, NY 10007. All email attachments must be sent in
‘pdf format Documents emarled to us in any other format cannot and will not be accepted

"B) Fmal Federal Fmancral Report

At the end of the pro;ect the recrprent must submrt a final Federal Financial Report to EPA no later
than 90 calendar days after the end of the project period. The form is available on the intenet at
-hitp:/iwww.epa.gov/ocfo/finservices/forms.htm . AlI FFRs must be submitted to the Las Vegas
Finance Center: :

" USEPA, Las Veg_as Finance Center °
4220 S. Maryland Pkwy, Bld C,-Rm 503
Las Vegas NV 891 19

-oor by Fax to: 702-798-2423

The LVFC will make adjustments, as hecessary, to obligated funds after reviewing and acceptrng a
. final Federal Financial Report. Recipients will be notified and instructed by EPA if. they must
‘complete any additional forms for the closeout of the assistance agreement :

EPA may take enforcement actions i m accordance with 40 CFR 31.43 |f the recrprent does not
comply:with this term and condltron . ;-

C) Closeout Closeout

The Administrative Closeout’ Phase for this grant will be initiated wrth the submrssron of a "final" FFR. .
At that time, the recipient must submit the following forms/reports to the EPA Region 2 Grants and
Contracts Management Branch, if applrcable

- Federally Owned Property Report
- An Inventory of all Property Acquired with federal funds .
~ - Contractor’s or Grantee s Invention Disclosure Report (EPA Form 3340-3)

Addrtronally, the recrprent‘s Final Request for Payment should be submrtted to the LVFC.

3. HOTEL-MOTEL FIRE SAFETY

Pursuant to 40 CFR 30.18, if applrcable and 15 USC 22253, the recrprent agrees to ensure that all A
space for conferences, meetings, conventions, or training seminars funded in whole or in part with
federal funds complies with the protection and control guidelines of the Hotel and Motel Fire Safety
Act (PL 101-391, as amended). Recipients may search the Hotel-Motel National Master List at
http://www.usfa.dhs.gov/applications/hotel/ to see if a property is-in compliance (FEMA ID is
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'CUrrently not required), or to find other information about the Act.

. ~MANAGEMENT FEES

_ Management fees or snmllar charges in excess of the dlrect costs and approved indirect rates are not
allowable. The term "management fees or similar charges" refers to expenses added to the direct
costs in order to accumulate and reserve funds for ongoing business expenses, unforeseen liabilities,
or for other similar costs which are not allowable under this assistance agreemént. - Management
fees or similar charges may not be used to improve or expand the pro;ect funded under this

agreement, except to the extent authorized-as a direct cost of. carrying out the scope of work.

. EXTENSION OF PROJECT/BUDGET PERIOD EXPIRATION DATE

If a no cost time extension is necessary to extend the period of availability of funds (budget period),
the recipient must submit a written request, including a justlflcatlon as to why additional time is
needed and an estimated date of completion to the EPA prior to the budget/project period explratlon
dates. The extension request should be submitted to the EPA, Grants and Contracts Management -
Branch using one of the followmg options: email to Region2_GrantApplicationBox@epa.gov, fax to
212-637-3518 or sent to us in the mail at U.S. EPA - Region 2, 280 Broadway, 27th Floor, New York,
“NY 10007. An interim FFR_(SF-425) covering all expenditures and obligations to date, must also be
faxed to the Las Vegas Finance Office at 702-798-2423 or sent to the address below. To expedite
‘processing of your request, please submit a courtesy copy of the interim FFR fo the Grantsand
Contracts Management Branch along with your extension request. All email attachments must be
sent in pdf format. Documents emailed to us in any other format cannot-and will not be accepted.

us E’PA Las Vegas Finance Center
. 4220 S. Maryland Pkwy, Bld C, Rm 503
Las Vegas, NV 89119 . .

. 'RECYCLING AND WASTE PREVENTION

In accordance with the polices set forth in EPA Order 1000 25 and Executive Order 13423 .

- Strengthening Federal Environmental, Energy and Transportation Management (January 24, 2007)
and or 40 CFR 30.16, the recipient agrees to use recycled paper and double sided printing for all

_reports which are prepared as a part of this agreement and delivered to EPA. This requirement does
not apply to reports prepared on forms supplied by EPA, or to Standard Forms, which are pnnted on

- recycled paper and are ava:lable through the General Sérvices Administration.

STATE AGENCIES AND POLITICAL SUBDIVISIONS:

In accordance with Section 6002 of the Resource Conservation and Recovery Act (RCRA)-(42
U.S.C. 6962) any State agency or agency of a political subdivision of a State which is using
appropriated Federal funds shall comply with the requirements set forth. : Regulations issued under
RCRA Section 6002 apply to any acquisition of an item where the purchase price exceeds $10,000
or where the quantity of such items acquired in the course of the preceding fiscal year was $10,000
or more. RCRA Section 6002 requires that preference be given in procurement programs to the
purchase of specific praducts containing recycled materials |dent|f|ed in guidelines developed by
-EPA. These guldellnes are listed in 40 CFR 247. :

. SINGLE AUDITS

In accordance with OMB Circular A-133, which |mplements the Slngle Audit Act, the rec:plent hereby
agrees to obtain a single audit from an mdependent auditor, if it expends $500,000 or more in total
Federal funds in any fiscal year. Within nine months after.the end of a recipient's fiscal year or 30
days after receiving the report from the auditor, the recipient shall submit the SF-SAC and a Single
Audit Report Package. The recipient MUST submit the SF-SAC and a Smgle Audit Report:Package
7 using the Federal Audit Clearinghouse’s Internet Data Entry System. Complete information on how
to accomplish the single audit submissions, you will need to visit the Federal Audlt Clearmghouse
Web S|te http I/harvester.census. qov/fac/ '

]




8. SUBAWARD POLICY

a. The recipient agrees to:

- (1) Establish all subaward agreements in wntmg,

(2) Maintain primary responsibility for ensuring successful completlon of the EPA-approved pro;ect
(this responsibility cannot be delegated or

transferred to a subrecipient);
(3) Ensure that any subawards comply with the standards i m Section 21 O(a) (d) of OMB Clrcular
A-133 and are not used to acquire commercial

goods or services for the recipient;
(4) Ensure that any subawards are awarded to eligible subremplents and that proposed subaward
costs ‘are necessary, reasonable, and allocable;
(5) Ensure that any subawards to 501(c)(4) organizations do not involve lobbying activities; .
(6) Monitor the performance of their recipients and ensure that they comply with all appllcable
regulatlons statutes, and terms and conditions

-which flow down in the subaward;
(7) Obtain EPA’s consent before making a subaward to a foreign or mternatlonal organization, or a
subaward to be performed in a foreign country;

and
(8). Obtain approval from EPA for any new subaward work that i is not outllned in the approved work
plan in accordance with 40 CFR Parts 30.25 and .
"~ 31.30, as applicable.

b. ‘Any questions about subrecipient eligibility or other issues pertaining to subawards should be
addressed to the recipient's EPA Project Officer. Additional information regarding subawards
may be found at http://www.epa.gov/ogd/guide/subaward-policy-part-2.pdf. Guidance for
distinguishing between vendor and subrecipient relationships and ensunng comphance with
Section 210(a)-(d) of OMB Circular A-133 can be found at
hitp://www.epa.gov/ogd/guide/subawards-appendix-b.pdf and

" hitp://www.whitehouse.gov/ombJcirculars/a133/a133.html.

c. The rec:plent is responsible for selecting its subrecnplents and if appllcable for conducting
subaward competitions.

9. SUSPENSION AND DEBARMENT i

10.

Recipient shall fully comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled
“Responsibilities of Participants Regardlng Transactions (Doing Business with Other Persons) o
Recipient is responsible for ensuring that any lower tier covered transaction as described in Subpart
B of 2 CFR Rart 180 and 2 CFR Part 1532, entitled “Covered Transactions,” includes.a term or
condition requmng compliance with Subpart C. Recipient is responsible for further requiring the
inclusion of a similar term or condition in any subsequent lower tier covered transactions. Reclplent
acknowledges that falling to disclose the information as required at 2 CFR 180.335 may result in the
delay or negation of this assustance agreement, or pursuance of legal remedies, including suspension
and debarment. . :

Recipient may access the Excluded Parties List System at www.epls.gov. This term and condition

supersedes EPA Form 5700-49, “Certification Regarding Debarment, Suspensnon and Other
Responsnblhty Matters.”

DRUG-FREE WORKPLACE CERTIFICATlON

" The recipient orgamzatlon of thls EPA aSSIstance agreement must make an ongoing, good faith

effort to ' maintain a drug-free workplace pursuant to the specific requirements set forth in Title 2 CFR
Part 1636 Subpart B. Additionally, in accordance with these regulations, the recipient organization
must identify all known workplaces under its federal awards, and keep this information on file during
the performance of the award.

Those recipients who are individuals must comply with the drug-free provisions set forth in Title 2
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CFR Part 1536 Subpart C.

The consequences for violating this condition are detailed under Title 2 CFR Part 1536 Subpart E.
Recipients can-access the Code of Federal Regulations (CFR) Title 2 Part 1536 at
http://ecfr.apoaccess.govicgilt/text/text-idx?c=ecfr&sid= 701081165f70316effa8ebf67df73deo&rqn-d|
vh&view=text&node=2:1.2.11.11 2&|dno~2 '

REIMBURSEMENT LIMITATION

EPA's financial obhgatlons to the recipient are hmlted by the amount of federal fundlng awarded to

- date as shown on line 15 in its EPA approved budget. If the recipient.incurs costs in anticipation of -

12

receiving additional funds from EPA, it does so at its own risk.

LOBBYING AND LITIGATION

The chief executive offlcer of this reclplent agency shall ensure that no grant funds awarded under
this assistance agreement are used to engage in lobbying of the Federal Government or in litigation
against the United States unless authorized under existing law. ‘The recipient shall abide by its
respective OMB Circular (A-21, A-87, or A-122), which prohibits the use of federal grant funds for
h’uga’uon against the United States or for Iobbymg or other political activities. -

'RESTRICTIONS ON LOBBYING

The recnplent agrees to comply with Title 40 CFR Part 34, New Restrictions on Lobbying . The
recipient shall include the Ianguage of this provision in award documents for all subawards
exceeding $100,000, and requ:re that subrecipients submit certification and disclosure forms -
accordlngly .

In accordance with the Byrd Antl-Lobbymg Amendment, _any recipient who makes a prohlblted
expenditure under Title 40 CFR Part 34 or fails fo file the required certification or lobbying forms

~ shall be subject to a civil penalty of not less than $10 000 and not more than $100,000 for each such

13.

expenditure.

DUNS AND CCR REQUIREMENTS

Central Gontractor Reglstratlon and Umversal Identifier Requirements.

A. Reguirement for Central Contractor Registration (CCR). Unless you are exempted from
this requirement under 2 CFR 25.110, you as the recipient must maintain the currency of
your information in the CCR until you submit the final financial report required under this
award or receive the final payment, whichever'is later. This requires that you review and
update the information at least annually after the initial registration, and more frequently if
required by changes in your information or another award term

B. Requirement for Data Universal Numbering Svstem (DUNS) numbers If you are
authonzed to make subawards under this award, you:

1.Must notify potential subrecipients that no entity (see definition in paragraph C of
this award term) may receive a subaward from you unless the entity has provided its
DUNS number to you.. ) ~

2.May not make a subaward to an entlty unless the entity has provnded its DUNS
number to you.

C. Definitions. For purposes of this award term'

1.Central Contractor Registration (CCR) means the Federal reposntory into which
an entity must provide information required for the conduct of busmess asa
recipient. Additional
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mformatron about régistration procedures may: be found at the CCR lnternet site
(currently at hitp:/iwww.ccr. gov)

2.Data Unrversal Numbering Svstem (DUNS) number means the mne—drgrt _
number established and assigned by Dun and Bradstreet, Inc. (D&B) to unrquely
identify business ‘
entities. A DUNS number may be obtarned from D&B by telephone (currently
866-705-571 1) or the Internet (currently at http: Ilfedgov dnb. com/webform)

3 Entlty, asitis usedin thls award term, means aII of the following, as defrned at2
CFR part 25 subpart C: : : 4

‘ a.A Governmental organization, whrch isa State, local government or -
Indian tribe;
: b. A foreign public entity;
c. A domestic or foreign nonprofit orgamzatlon
d.A domestic or foreign for-profit organization; and
, e.A Federal agency, but onlyasa subreclprent under an award or subaward
to a non-Federal entity

4.Subaward.
a.This term means a legal instrument to provide support for the- performance
of any portion of the substantive project or program for which you received this
award and that you .
as the recipient award fo an elrgrble subrecrprent

"b. The term: does not include your procurement of property and services
- heeded to carry out the projéct or program (for further explanatron see Sec. - 210
of the attachment to ’
OMB Circular A-1 33 "Audlts of States, Local Governments, and
Non-Profit Organlzatlons")

. ¢.A subaward may be provided through any tegal agreement rncludmg an
agreement that you consider a contract. ,

5 Subrecrgrent means an entlty that:
a.Receives a subaward from you under this award; and

~ b.ls actountable to you for the use of the Federal funds provided by the
subaward.

14, . SUBAWARD REPORTING AND COMPENSATION
A Reporting Subawards and Ekecutive Compensation.
a. Rerrtrng of flrst-trer subaward '
1. gghcabrhty Unless you are exempt as provrded in paragraph d. of this award term, you
must report each action that obligates $25,000 or more in Federal funds that does not -
.include Recovery funds (as defined in section 1512(a)(2) of the American Recovery and
- Reinvestment Act of 2009, Pub. L. 111-5) for a subaward to an entity (see defmrtrons in.
paragraph e of this award term) :

‘2. Where and when to report.

i. You must report each obllgatmg actlon described in paragraph a.1. of thls award term
to www.fsrs.gov. :

. For subaward information, report no later than the end of the month foliowing the
. month in-which the obligation was made. (For example, if the obligation was made on
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November 7;-2010, the oblrgatron must be reported by no later than December 31,
2010.)

3. Whatto report. You must report the mformatron about each oblrgatmg action that the .
submission mstructnons posted at www.fsrs. gov specify. . .

N Reportlng Total Comp_ensa ion of Recipient Executives.

A ggllcabllltv and what to report. You must report total compensatron for-each of your flve
.most highly compensated executives for the precedmg completed fiscal year, if —

i. the total Federal fundmg authorlzed to date under this award is $25 000 or more,

ii. in the precedmg ﬂscal year, you recelved——

(A) 80 percent or more of your annual gross revenues from Federal procurement
contracts (and subcontracts) and Federal financial assistance subject to the
Transparency Act, as defined at 2 CFR 170:320 (and subawards) and

(B) $25 000,000 or more in annual gross revenues from Federal procurement
contracts (and subcontracts) and Federal financial assistance subject to the
Transparency Act, as defined at 2 CFR 170.320 (and subawards); and

iii. The public does not have access to information about the compensation of the
executives through periodic reports filed under section 13(a) or 15(d) of the Securities.
Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d)) or section 6104 of the internal
_Revenue Code of 1986. (To determine if the public has access to the compensation
information, see the L.S. Security and Exchange Commission total compensation filings
at http: //www sec. govlanswerslexecomp htm.) , :

2. Where and when to report. You must report executive total compensatlon descrrbed in
paragraph b.1: of this award term:

" i. As part of your registration profile at www.cer.qov.

ii. By the end of the month followmg the month in which this award is made, and annually
thereafter . :

. Reportmq of Total Compensatlon of Subreci _;Lent Executlves

1. Applicability and what to report. Unless you are exempt as prowded in paragraph d. of

this award term, for each first-tier subrecipient under this award, you shall report the names -
- and total compensation of each of the subrecipient’s five most highly compensated

executives for the subrecipient’s preceding completed fiscal year, if - :

i. in the subrecipient's preceding fiscal year, the subrecipient received—

~(A) 80 percent or more of its annual gross revenues from Federal-procurement
contracts (and subcontracts) and Federal financial assistance subject to the
Transparency Act, as defined at 2 CFR 170.320 (and subawards)' and,

(B) $25, 000 000 or more in annual gross revenues from Federal procurement -
contracts (and subcontracts), and Federal financial assrstance subject to'the
Transparency Act (and subawards); and }

il The publlc does not have access to information about the compensatlon of the
- executives through. periodic reports filed under section 13(a) or 15(d) of the Securities
- Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d)) or section 6104 of the Internal -
'Revenue Code of 1986. (To determine if the public has access to the com pensation
. information; see the U.S. Security and Exchange Commrssmn total compensatlon frlmgs_
at hitp://www.sec. gov/answers/execomp htm.) ' -




2, Where and when fo report. You must report subrecrplent executrve total compensatlon
described in paragraph c.1. of this award term: .

. To the remplent

-ii. By the end of the month following the month during whuch you make the subaward.
For example, if a subaward is obligated on-any date during the month of October of a
given year (i.e., between October 1 and 31), you must report any required compensatlon
information of the subremplent by November 30 of that year

d-ELemat@n_

1. If, in the previous tax year, you had gross income, from all sources, under $300, 000 you
are exempt from the requirements to report: ,

i.. Subawards and

ii. The total compensation of the five most hlghly compensated executlves of any
subrecrp:ent

e. Defi mtlons For purposes of this award term:
1. E ntlty means all of the following, as defmed in 2 CFR part 25:

i. A Governmental organlzatuon whlch is a State, Iocal government, or lnd|an tribe;
A forelgn public entity;
jii. A domestic or foreign nonprofit orgamzatlon .
. iv. A domestic or foreign for-profit organization;
'v. A Federal agency, but only as a subrecipient under an award or subaward foa
non-Federal entlty _

2. Executlve means offrcers managmg partners or any other employees in management '
positions.

3. Subaward

i. This term means a legal instrument to prowde support for the performance of any
portion of the substantive project or program for which you recetved this award and that
'you as the recipient award to an eligible subrecipient.

ii. The term does not include your procurement of property and services needed to carry
out the project ar program (for further explanation, see Sec. --.210 of the attachment to
OMB Circular A-133, "Audits of States; Local Governments, and Non-Profit
Organlzatlons )

iii. A subaward may be provided through any legal agreement, including an agreement
that you or a subrecipient considers a contract.

4. Subrecipient means an entity that:

I. Receives a subaward from you (the recnplent) under this award; and
i Is accountable to you for the use of the' Federal funds prowded by the subaward.

5. Total compensation means the cash and noncash dollar value earned by the executive
during the recipient’s or subrecipient’s preceding fiscal year and mcludes the followmg (for
more mformatlon see 17 CFR 229. 402(c)(2)) _

i. Salary and bonus .
“ii. Awards of stack, stock options, and stock appreciation rights . Use the dollar amount
recognized for financial statement reporting purposes with respect to the fiscal year in
accordance with the Statement of Financial Accounting Standards No. 123 (Revrsed
' 2004) (FAS 123R), Shared Based Payments.
iii. Earnings for services under non-equity incentive plans . This does not include group
life, health, hospitalization or medical reimbursément plans that do not discriminate in
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favor of executives; and are available generally to all salaried employees. :
iv. Change in pension value. This is the change in present value of defined benefit and
actuarial pension plans

" v. Above-market eamings on deferred compensat/on which is not tax-quallf/ed
vi. Other compensation, if the aggregate value of all such other compensation (e.g.
severance, termination payments, value of life insurance paid on behalf of the

» employee perqursﬁes or property) for the executive exceeds $10, 000.

15. TRAFFICKING IN PERSONS"
a. Prowsrons applrcable foa recrplent that is a private entity .

' 1 You as the recipient, your employees subrecipients under this award, ‘and subrecrpients
' employees may not— .
L Engage in severe. forms of trafficking in persons during the period of trme that the -
_ award is in effect;
ii. Procure a commercial sex act durmg the period of time that the award is in effect; or
- iil. Use forced labor in the performance of the award or subawards under the award.
2. We as the Federal awarding agency may unilaterally terminate this award, without penalty, if
-you or a subrecipient that is a private entity —
i. Is determined to have violated a prohibition in paragraph a. 1 of thrs award term or
| : ii. Has an employee who is determined by the agency official authorized to términate the
" award to have violated a prohibition in paragraph a. 1 of this award term through conduct
that is either—
A. Assaciated with performance under thrs award or ‘
B. Imputed to you or the subrecipient using the standards and due process for
imputing the conduct of an individual fo an organization that are provided.in 2
CFR part 180, “OMB Guidelines to Agencies on Governmentwide Debarment
and Suspension (Nonprocurement)," as rmplemented by our Agency at 2 CFR
1632.

b. Provision applrcable to a recipient other than a pnvate entity . We as the Federal awarding
agency may umlaterally terminate this award without penalty, rf a subrecrprent thatis a
private entity—
1. Is determined to have violated an applrcable prohrbrtlon in paragraph a.1 of this award term or
2. Has an employee who is determined by the agency.official authorized to terminate the award
to have violated an applrcable prohrbrtron in paragraph a.1 of this award term through cenduct
that is either—
“i. Associated with- performance under thrs award; or
ii. Imputed to the subrecipient using the. standards and due process for rmputmg the
conduct of an individual to an organization that are provided in 2-CFR part 180, “OMB.
Guidelines to Agencies on Governmentwide Debarment and Suspension
(Nonprocurement) "as rmplemented by our agency at 2 CFR 1532

¢. Provisions applicable to any recipient . '
1. You must inform us lmmedlately of any information you receive from any source allegmg a
violation of a prohibition in-paragraph a.1 of this award term. "
2. Our rrght to terminate unilaterally that is described in paragraph a. 2 orb of this section:
SR lmplements section 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA), as
amended (22 U.S.C. 7104(g)), and '
ii. Is in addition to all other remedres for noncomplrance that are.available to us under
this award.
3. You must include the requrrements of paragraph a. 1 of thrs award term rn any subaward you
‘make to a pnvate entlty :

d Definitions . For purposes of thrs award term
1. “Employee means either: .
i. An individual employed by you or a subrecrprent who is engaged in the performance of .
the project or program under
_ this award; or '
ii. Another person engaged in the performance of the pl‘Oject or program under thrs
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. award and not compensated by you including, but not limited:to, a volunteer or individual
whose services are contributed by a third party as an m-kmd contribution toward cost
sharing or matching requirements.

2. "Forced labor” means labor obtained by any of the followmg methods: the recruitment,

_ harbormg, transportation, provnsron or obtaining of a person for labor. or services, through the
use of force, fraud, or coercion for the purpose of subjection to mvoluntary servitude, peonage,
debt bondage, or slavery.

" 3. “Private entity”: '

i. Means any entity other than a State, local government, Indian tribe, or forelgn publlc
entlty, as those terms are defined in 2 CFR 175.25. ‘
ii. Includes:
A. A nonprofit organization, including any nonprofit institution of higher
education, hospital, or tribal organization other than one included in the definition
of Indian tribe at 2 CFR 175.25(b).
. B. A for-profit organization. . )
4. “Severe forms of trafficking in persons,” “commercial sex act,” and “coercion” have the
meanings given at section 103 of the TVPA, as amended (22 U.S.C. 7102).

ADVANCE METHOD OF PAYMENT

’ In accordance with EPA regulations, the recipient is authorized to receive advance payments under

this agreement, provided that the recipient takes action to minimize the time elapsing between the
transfer of funds from EPA and the disbursement of those funds. The recipient shall request Federal
payments by completing the EPA Payment.Requests Form (EPA Form 190-F-04-001) and faxing it
to the.Las Vegas Finance Center at 702-798-2423. This form can be found at

$

www.epa. gov/ogd/formslforms htm

INDIRECT COST

If the recipient's negotiated rate does not extend through the life of the Assistance Agreement,
additional indirect cost rate proposal(s) must be submitted until the full life of the Assistance
Agreement is covered by .negotiated indirect cost rates. The recipient will not charge nor claim for
reimbursement any indirect costs that are not covered by a negotiated indirect cost rate. The
recipient must submit a copy(ies) of the Indirect Cost Negotiation Agreement(s) to the EPA Regional
Office in order to be eligible fo claim indirect costs against this Assistance Agreement.

Programmatic Conditions
AUTOMATED STANDARD APPLICATION FOR PAYMENTS (ASAP)

The New York State Department of Environmental Conservation (NYSDEC), acting on behalf of the
State of New York, agrees to accept payment from the United States Environmental Protection -
Agency (EPA) with funds to be made available from the FY 2012 Title VI allotment pursuant to the
Clean Water Act, as amended, (the Act), in accordance with the below payment schedule
established under Section 601(b) of the Act and will deposit all such payments into the State
Revolving Fund (SRF) in accordance with Title VI. Payments, cash draws and disbursements are
defined and in accordance with the Initial Guidance for the State Revolvmg Fund pursuant to 40 CFR
Part 35 Subpart K and the Operating Agreement.

As per EPA's publication, EPA 430/09-88-009, dated July 1988, entitled, "Letter of Credit, How is it
Used in EPA's State Revolving Fund Program", a payment in the SRF Program is an action by EPA
to increase the amount of funds available for cash draw in the Letter of Credit (i.e. the ceiling).
Through a payment, the EPA makes funds available to the State up to the amount of the
capitalization grant. A payment is not a transfer of cash to the State but only an authorization
making funds available for transfer to the State when a cash draw request is submitted. A payment
schedule, indicating the timing and size of the payment or payments to be made will be entered into
between EPA and the State. It will be based on the State's projection of binding commitments, the
rules for cash draws and the use of the funds.
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In consrderatlon of the:above, payment from the ASAP shall be made in accordance with the
followmg schedule. Future cash draws may not exceed the amount shown below:

$ 6,240,040 (Admmrstratron**) June, 2012*
$149,760, 960 {projects™) June, 2012*
" *Upon receipt and acceptance of Grant Agreement.
“Administration Costs: Under Section 603(d)(7), money in the SRF maybe used for the
reasonable costs of administering the Fund, provided that the amount does not exceed 4% of all
grant awards to such fund under this title. Under this agreement, the total Administration costs -

requested is $6,240,040 of NYSDEC's allowable 4% of Administration costs. The remaining 96%,
$149 760,960, is currently applied to the Project costs.

2 CASH DRAW REQUIREMENTS

E ‘ The NYSDEC agrees to the following condltlons in accepting. th|s Grant Agreement under the ASAP
method of financing:

(@) - Cash draws made pursuant to 40 CFR 35.3160(b)(2) must be dlsbursed to refinancing
recipients within three days of OSC cash draw

(b)  All other cash draws will be made only to meet immediate disbursement needs. The
- three day disbursement requirement is in accordance with the ASAP Payment System.

(¢) = NYSDEC shall provide timely reporting of cash disbursements and balances as required
' by the ASAP Manual.

3. GENERAL ADMINISTRATIVE REQUIREMENTS

NYSDEC agrees pursuant to 40 CFR Part 35, Subpart K, to admlmster the State Revolving Fund -
pragram in accordance with the terms, agreements, assurances and representations made within the
Operation Agreement, the Intended Use Plan and the original application for Federal assistance
dated September 30, 2011. The scopes of work for this Grant shall be the projects listed in the FY
2012 Intended Use Plan, dated November, 2011.

4. PROGRAM INCOME/ADMINISTRATIVE FEES

In accordance with 40 CFR §31.25(g)(2), the recipient is authorized to add program income
generated under this agreement to the funds committed to the grant agreement by EPA and the
grantee. Fees classified as program income are authorized to be used for eligible CWSRF project
assistance, administration of the CWSRF program and for State Match. In addition to the purposes .
authorized for program income fees, fees classified as non-program income may be used for various
general water quality program purposes. All fees shall be audited annually and reported onin both
the Intended Use Plan and the Annual Report.

-5, STATE MATCH
- In accordance with 40 CFR §35.3135(b), NYSDEC shall provide at least 20 percerrt matching share
of the Federal funds awarded. The NYSDEC must provide its proportional cash match at the time it
draws Federal funds unless NYSDEC draws all of its match fund before drawing any Federal funds.
6. PRE-AWARD COSTS

NYSDEC may charge pre-award costs (both Federal and non-Federal matchirig shares) incurred




from the beglnmng of the fundmg period estabhshed in the grant agreement (start date: 10/1/201 1)
provuded that such costs were contained in the approved application. The pre-award costs must be
in conformance with the requirements set forth i in OMB Crrcular A-87 and with appllcable Agency .
regulatlons policies and guidelines. : _ A :

7. ‘PAYMENT TO INDIVIDUAL CONSULTANTS

EPA participation in the salary rate (excludmg overhead) paid to individual consultants retained by
recipients or by a recipient's contractors or subcontractors shall be limited to the maximum daily rate -
for a Level IV of the Executive Schedule (formerly GS-18), to be adjusted annually, This limit applies
to consultation services of designated individuals with specialized skills who are paid at a daily or
hourly rate. As of January 1, 2012, the limit is $596.00 per day and $74.50 per hour. This rate does

. not include transportation and subsistence costs forfravel performed (the reclprent will pay these in
accordance with therr narmal travel reimbursement practrces)

Subagreements with firms for services whrch are awarded usmg the procurement requrrements in40
. CFR 30 or 31, as applicable, are not affected by this limitation unless the terms of the contract
- provide the reclplent with responsibility for the selection, direction, and control of the individuals who
- will be providing services under the contract at an hourly or daily rate of compensatlon See 40 CFR’
31 36()) or 30.27(b). . .

8. "CLEAN WATER NATIONAL INFORMATION MANAGEMENT SYSTEM (CWNIMS)

NYSDEC agrees to enter data,. as requured by EPA to the Clean Water National Information
Management System (CWNIMS). EPA agrees to provide technical assrstance fo the State in its use
of the CWNIMS asa management information system.

9. ?OGD AND REFRESHMENTS

Unless the event(s) and all of lts comporients (| e., receptions, banquets and other activities that take
place-after normal business hours) are described in the approved workplan, the recipient agrees to
. obtain prior approval from EPA for the use of grant funds for light refreshments and/or meals served
* at meetings, conferences, training workshops, and outreach activities (events).. The recipient must
send requests for approval to the EPA Project Officer and include:

(1) An estimated budget and description for the Iught refreshments meals .and/or beverages to
. be served at the event(s);

(2) A description of the purpose, agenda, Iocatron length and timing for the event

(3) An estimated. number of partrcrpants in the event and a description of their roles.

Reclplents may address questions about whether costs for Tight refreshments and meals for events
are allowable to the recipient's EPA Project Officer. However, the Agency Award Official or Grant
Management Officer will make final determinations on allowability. Agency policy prohibits the use

- of EPA funds for receptions, banquets ‘and similar activities that take place after normal business
‘hours unless the recipient has provided a justification that has been expressly approved by EPA's
Award Official or Grants Management Officer.

Note: U.S. General Services Administration regulations define light refreshments for morning,
- afternoon or evening breaks to include, but not be limited to, coffee, tea, milk, juice, soft drinks,
donuts, bagels, fruit, pretzels, cookies, chips, or muffins. (41 CFR 301-74.11)

~ 10. SUFFICIENT PROGRESS

EPA may terminate the assistance agreement for failure of the recipient to make sufficient progress
50 as to reasonably ensure completion of the project within the project period, including any -
" . .extensions. EPA will measure sufficient progress by examining the performance required under the -
workplan in conjunction with the milestone schedule, the time remaining for performance within the
s pro;ect perlod and/or the avallablllty of funds necessary to complete the project.
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PURCHASE OF COMPUTER SOFTWARE "‘AND HARDWARE

NYSDEG shall not incur any costs, with a unit cost in excess of $5 000, associated wrth the purchase
of computer software or hardware under this agreement until the required specifications and

yustrfrcatrons for such equipment are submrtted to and approved by the EPA Project Ofﬁcer

EQUIPMENT

Far.any items of equipment costlng $5,000 or more; a Justlflcatlon as to the need for purchasing the

_equipment is to be included and the EPA Project Officer must approve the planned purchase before

such costs can properly be charged to the grant.
DISPOSITION OF EQUIPMENT AND SUPPLIES

NYSDEC shall comply wrth the dlsposmon of any equrpment and supplies approved under lhrs grant
ln accordance with 40 CFR 31.32 and 31. 33 .

Amended lUP

NYSDEC agrees to submrt an amended Intended Use Plan (1UP), adjusted fo reflect the ﬁnal FY

2012 allotment and requirements from the “Procedures for Implementing Certain Provisions of EPA’s

'_FFY 2012 Appropnatlon Affecting the CWSRF and DWSRF Programs” dated March 2, 2012. No
Federal funds shall be drawn until the IUP is approved by the. USEPA Reglon 2 Pro;ect Officer.

15. lmplementmg Provisions of EPA’s Fnscal Year 2012 Approprlahon Affecting the Clean Water
and Drinking Water State Revolving Fund Programs

1. 'CWSRFIDWSRF Benefits. Reportmg Requirement: The recipient of funds for the State
Revolvmg Funds from P.L. 112-74, Consolidated Appropriations Act, 2012, agrees to comply -

" with all requests for data related {o the use of the funds under Subchapter VI of the Clean

_ Water Act (CWA) or Section 1452 of the Safe Drinking Water Act (SDWA), and to report all
uses of the funds no less than quarterly‘ as EPA specifies for the CWSRF Benefits Reporting
database and the Drinking Water Project Benefits Reporting database. This reporting shall
include but not be limited to data with respect to compliance with the Green Project Reserve
and the DWSRF discretionary Green Program and additional subsidization requirements as
specified in the Consolidated Appropriations Act, 2012 and the Joint Explanatory Statement,
and as outlined in the FY 2012 Procedures document, and-other data as necessary to carry
out the authormes cited in this Grant Condition. : o

2. - Environmental Results: In accordance with 40 CFR 31.40, 40 CFR 35.3165, and 40 CF R
'356.3570, the recipient agrees fo provide in its Annual Report information regarding key -
project characteristics, mllestones and envrronmentallpubhc health protection results in the
_following areas:
1) achievement of the outputs and outcomes established in the Intended Use Plan
“2) the reasons for delays if established outputs or outcomes were not met;
3) any additional pertinent information on environmental results;

- 4)- compliance with the Green Project Reserve requirement as outlined in the FY 2012
Procedures document for the CWSRF, and for the DWSRF program, whether the State -
funded green projects, and what criteria where used; and
5) compliance with the additional subsndlzatlon requirement as described in the FY 2012

. Procedures document :

3. : Addltlonal Subsrdlzatlon
.Preamble:

The FY 2012 Approprlatlon to the CWSRF and DW'SRF programs requires that a portion of
- the capitalization grant funds be used to provide additional subsrdrzatlon while relying on the
purposes of the Funds in.their underlying acts. L

The appllcation of the ad_dltlonal subsidies ~ in the form in which they are authorized in the
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- FY 2012 Appropriations Act — to the base SRF programs raises important issues for the
" inderlying SRF programs. While.the DWSRF program has since its inception. offered
discretion to States to provide additional subsidization, that authority was closely
circumscribed by requirements that communities assisted meet the State’s definition of -
“disadvantaged,” and that the subsidies provided in any year could not exceed 30 percent of
the capitalization grant. In contrast, the FY 2012 Appropriations Act requires States to
provide not less than 20 percent and not more than 30 percent of the amount of their
DWSREF capitalization grants as additional subsidies. For the CWSRF, not less than 20
‘percent and not maore than 30 percent of the States total capltallzatlon grants that exceed
$1,000,000,000 must be used for additional subsidies. For both programs, additional
subsidies can be provided t6 any eligible recipient of SRF assistance, although priority for
additional subsidies should be given to communities that could not otherwise afford eligible
projects or which are defined by the State as dlsadvantaged consrstent with Section 1V. B. of
. the 2012 procedures , :

Under these circumstances, in which a large amount of base program capitalization grant
funds will not revolve, it is prudent to include additional guidance in the capitalization
agreements with States that ensure that the subsidies are funding infrastructure that is
sustainable (not enabling the expansnon of centralized infrastructure to accommodate growth
while failing to adequately repair, replace, and upgrade infrastructure in existing communities
.. which are not otherwise able to afford such projects). Section 602(a) of the CWA and
section 1452(a)(3)(A)(|) of SDWA gives the authority fo add such specifications to the

_ capitalization grant. CWA Section 602(a) specifies that the “State shall enter into an’
agreement with the Administrator which shall include but not be limited to the specifications
set forth in subsection (b)....” SDWA Section 1452(g)(3)(A) authorizes EPA to publish - -
guidance “to ensure that each state commits and expends funds allotted to the State under .
- this section as efficiently as possible.” Therefore, EPA is adding a grant condition-to all FY
2012 CWSRF and DWSRF capitalization grants

‘a. The recipient agrees to use funds provided by thls grant to provrde addltlonal subsidization
in the form of principal forgiveness, negatlve mterest rate loans or grants in accordance
with P.L. 112-10 as follows:
(1) Clean Water State Revolving Fund capltahzatton recipients agree to use at least 5.55
percent, and no more than 8.33 percent of the funds provided by this grant to provide
" additional subsidization.
. (2) Drinking Water State Revolvmg Fund capitalization grant recipients agree to use
between 20 and 30 percent of the funds provided by this grant {o provide addrtronal
‘subsidization.

b. Pnonty for addltronal subsidies should be given to communities that could not othervwse
afford such projects or that are defined by the State as disadvantaged. To further ensure
sustamabrlrty of eligible projects recervmg additional subsidies, these subS|d|es should be
directed to: :
. 1) repair, replacement and upgrade of infrastructure in exustmg commumtles
2) investigations, studies, or plans that improve the technical, financial and managerral
capacity of the assistance recipient o operate, maintain, and replace financed
infrastructure; and/or-
3) preliminary planning, altematives assessment and ehglble capltal projects that reflect
the full life cycle costs of infrastructure assets, conservatlon of natural resources, and
alternative approaches to mtegrate natural or “green” systems into the built environment.
‘The recipient agrees to prowde inits Annual Report an explanation as to how they did or
did not address this provision. '

Green Project Reserve {(GPR): For the CWSRF, the recnplent agrees to make a'tlmely and -
concerted good faith solicitation for projects that address green infrastructure, water or

energy efficiency improvements or other environmentally innovative activities. A good faith -
solicitation must be open to all GPR eligible projects in each of the four GPR categories. The
State’s annual open solicitation for projects will be deemed sufficient for these purposes as
long as that solicitation was open to all GPR eligible projects in each of the four GPR
categories. The recipient agrees to include in its IUP such qualified projects, or components
. of projects, that total an'amount at least equal to 10% of its capitalization grant. The state

. must document the GPR solicitation process in its IUP and Annual Report and explain, if
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. applicable, why GPR projects totaling at least 10 percent of the capitalization grent were not
able to be funded.- Any State not meeting the 10 percent requirement must outline in the
Annual Report how they wnll expand their GPR sohcntatron for the followmg year.

. ‘Wage Rate Regulremen s: CWSRF: The recipient agrees fo include in all agreements to
- provide assistance for.the construction of treatment works carried out in whole or in part with
such assistance made available by a State water poliution control revolving fund as
authorized by title V1 of the Federal Water Poliution Control Act (33U.S.C. 1381 et seq.), or
with such assistance made available under section 205(m) of that Act (33 U.S.C.’ 1285(m)),
or both, a term and condition requiring compliance with the requireménts of section 513 of

 that Act (33 U.S.C. 1372) in all procurement contracts and sub-grants, and require that foan
recipients, procurement contractors and sub-grantees include such a term and condition in
subcontracts and other lower tiered transactions. All contracts and subcontracts for the

- construction of treatment works carried out in whole or in part with assistance made available

as stated herein shall insert in full in'any contract in excess of $2,000 the contract clauses as

attached hereto entitled “Wage Rate Requirements Under FY 2012 Appropriation.” This term
and condition applies to all agreements to provide assistance under the authorities-

.reférenced herein, whether in the form of a loan, bond purchase, grant, or any other vehicle
to provide fmancmg for a project, where such agreements are executed on or after October
30, 2009 : . . : S
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July 5, 2012
VIA E-MAIL

Agreement No, CS36000112-0

Joseph Martens
Commissioner

New York State Department of
Environmental Conservation
625 Broadway

Albany, New York 12233-5022

Attention: Federal Grants

Subject: Clean Water State Revolvmg Fund Capltallzatlon Grant Award
- Fiscal Year 2012

Dear Commissioner Martens:

| am pleased to offer to the New York State Department of Environmental Conservation
(NYSDEC) a grant agreement in the amount of $156,001,000 to continue the capitalization of .
the New York State Revolving Fund (SRF). This amount represents the total allotment of Fiscal
Year 2012 funds available to New York State and is based on your application dated
September 30, 2011. Additionally, the project/budget period approved for this agreement is
October 1, 2011 through September 30, 2018.

Your attention is directed to the terms and conditions. contained in the award document,
particularly, Programmatic Condition No. 1 which includes the payment schedule for
$156,001,000. Additionally, the FFY 2012 Intended Use Plan (IUP) dated November, 2011 is
conditionally approved. The IUP must be amended to address requirements from-the EPA 2012
CWSRF/DWSRF Program Guidance dated March 2, 2012.

You have the option of either emailing your signed agreement to
Reglon2 GrantApplicationBox@epa.gov or mailing it to:
Roch Baamonde, Chief
Grants & Contracts Management Branch
U.S. EPA Region 2
290 Broadway, 27" Floor
New York, NY 10007

All email attachments must be sent in pdf format. Documents emailed to us in any other
format cannot be accepted. Also, be advised that any electronlc submissions exceedmg 15.

" . Megabytes must be mailed.

N Infernet Address (URL) * hitp:/iwww.epa.gov
Recycled/Recyclable * Printed with Vegetable Qil Based Inks on Recycled Paper (Minimum 50% Postconsumer content)




- We look forward to an early acceptance. -

Sincerely,

"Donna J. Vizian _
Assistant Regional Administrator
for Policy and Management

Enclosures

cc: . Nancy Lusmer NYSDEC
Director of Management and Budget

Matthew Driscoll, President -
New York State Envuronmental Facilities Corporatlon (NYSEFC)

bcc:  Timothy Burns, NYSEFC
- William Brizzell, NYSEFC
David Bradley, NYSEFC
Steve Vida, DEPP-WPB-SRF TEAM
Jane Leu, DEPP-WPB-SRF TEAM
file copy CS360001-12 :
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VIA E-MAIL. S
: Agreement No. CS36000112-0

Joseph Martens
Commissioner

New York State Department of
Environmental Conservation
625 Broadway :

Albany, New York 12233 5022

' Attention: Federai Grants

Subject: Clean Water State Revolving Fund Capltallzatlon Grant Award
o Flscal Year 2012

Dear Commissioner Martens.
-l am pleased to offer to the New York State Department of Environmental Conservation

(NYSDEC) a grant agreement in the amount of $156,001,000 to continue the capitalization of
the New York State Revolving Fund (SRF). This amou_nt represents the total ailotment of Fiscal

Year 2012 funds available to New York State and is based on your application dated

September 30, 2011. Additionally, the project/budget period approved for this agreement is
October 1, 2011 through September 30, 2018. -

“Your attention is directed to the terms and conditions contained’in the award document,
particularly, Programmatic Condition No. 1 which includes the payment schedule for
$156,001,000. Additionally, the FFY 2012 Intended Use Plan (IUP) dated November, 2011.is
conditionally approved. The IUP must be amended to address requirements from the EPA 2012
CWSRF/DWSRF Program Guidance dated March 2, 2012.

You have the option of either emailing your signed agreement to -

- Region2 GrantAppIicationBox@epa gov or mailing it to:

Roch Baamonde, Chief
Grants & Contracts Management Branch
U.S. EPA Region 2
290 Broadway, 27" Floor
. New York, NY 10007

All-email attachments must be sent in pdf format Documents emailed to us in any other
format cannot be accepted. Also, be advised that any electronic submnssrons exceeding 15
Megabytes must be mailed. . : : :

. _ Internet Address (URL) * hitp:/fwww.epa.qov
Recycled/Recyclable « Printed with Vegetable Oil Based Inks on Recycled Paper (Minimum 50% Postconsumer content)




We look forward to an early acceptahce..

Sincerely,

O g

Donna J. Vizian .
Assistant Regional Administrator
for Policy and Management

-Enclosures

cc: Nancy Lussier, NYSDEC
. .Director of Management and Budget

Matthew Driscoll, Président‘ :
. New York State Environmental Facilities Corporation (NYSEFC)

bce. Timothy Burns, NYSEFC
~ William Brizzell, NYSEFC
David Bradley, NYSEFC
Steve Vida, DEPP-WPB-SRF TEAM
Jane Leu, DEPP-WPB-SRF TEAM
file copy CS360001-12 -
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o - ' GRANT NUMBER (FAIN): 36000112 .
‘g;ED STy, ] : 7 MODIFICATION NUMBER: 0 DATE OF AWARD -
> n ‘@"6 U S. ENVI RONMENTAL PROGRAM CODE: CS 06/27/2012
g S & PROTECTION AGENCY [ TTvPE oF AcTioN — [ WALING DATE
3 M g | New 07/04/2012
%a) & “Grant Agreement ' PAYMENT METHOD: : ACH#
T & Advance . 20040
L pROYE ;
RECIPIENT TYPE:, o Send Payment Request to:
State o | EPA, Las Vegas Finance Center
‘RECIPIENT: ‘ PAYEE:
NYS Dept of Environmental Conservatlon NYS Dept of Environmental Conservatlon
625 Broadway 625 Broadway )
Albany, NY. 12233-5010 Albany, NY 12233-5010
- EIN: 14-6013200 . . ) .
PROJECT MANAGER EPA PROJECT OFFICER EPA GRANT SPECIALIST

" 'Phone: 518-402-9376

Yvette MarCardona

Grants and Contracts Mgt Branch, OPM/GCMB
E-Mail: MarCardona. Yvette@epaman epa.gov.
Phone 212-637-3409

Michael Giovannone Jane Leu :

625 Broadway. 290 Broadway, DEPP/DO

Albany, NY 12233-5010 - | New York, NY. 10007-1866 )
E-Mail: "Michael Giovannone" ) E-Mail: Leu.Jane@epamail.epa.gov
<mxgiovan@gw.dec.state.ny.us>- | Phone: 212-637-3815

PROJECT TITLE AND DESCRIPTION

NYSDEC- FFY2012 CWSRF CAP GRANT : '
This agreement is for a capitalization grant which provides funds for New York's Clean Water State Revolving Fund program to provide low interest financing to

recipients for costs associated with the planning, design, and construction of eligible water quality improvement and protection projects throughout the State of
- New York. The objectives are to establish and manage an effective comprehensive Water Poliution and Control Revolvmg Funds program and to maintain a
self—sustalnmg revolving fund so as to improve and protect water quality and publlc health

T TOTAL PROJECT PERIOD COST

BUDGET PERIOD PROJECT PERIOD TOTAL BUDGET PERIOD COST
10/01/2011 - 09/30/2018 _ 10/01/2011 - 09/30/2018 $187,201,200.00 ' $187,201,200.00
NOTICE OF AWARD

Based on your application dated 09/30/2011, including-all modifications and amendments, the United States acting by and through the US Environmental
Protection Agency (EPA), hereby awards $156 001,000. EPA agrees to cost-share 83.33% of all approved budget period costs incufred, up to and not
exceeding total federal funding of $156,001,000. Such award may be terminated by EPA without further cause if the recipient fails to provide timely-affirmation |-
- of the award by signing under the Affi rmatlon of Award section and returning all pages of this agreement to the Grants Management Office listed below within
21 days after recelpt or any extension of time, as may be granted by EPA. This agreement is subject to applicable EPA statutory provisions. The appllcable
regulatory provisions are 40 CFR Chapter 1, Subchapter B, and all terms and conditions of this agreement and any attachments.’

ISSUING OFFICE (GRANTS MANAGEMENT OFFICE) AWARD APPROVAL OFFICE

ORGANIZATION ['ADDRESS

ORGANIZATION / ADDRESS

Grants and Contracts Management Branch.
290 Broadway, 27th Floor -
New York, NY 10007-1866

U.S. EPA, Region2

Division of Environmental Plannlng and Protectlon
290 Broadway

New York, NY 10007-1866

THE UNITED STATES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY _

Digital signature applied by EPA Award Official Donna J. Vizian - Assistant Regional Administrator for Policy and Management 3352012
AFFIRMATION OF AWARD
BY AND ON BEHALF.OF THE DESIGNATED RECIPIENT ORGANIZATION
SIGNATURE TYPED NAME AND TITLE o . o i DATE
. Joseph Martens, Commissioner . : .
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AMENDED TOTAL

FUNDS FORMER AWARD THIS ACTION
EPA Amount This Action : $ $ 156,001,000 $ 156,001,000
EPA In-Kind Amount $ $ 30
Unexpended Prior Year Balance $ $ $0
Other Federal Funds $. $ $0
Recipient Contribution $ $ . §0
State Contribution $ . -$ 31,200,200 $ 31,200,200
Local Contribution $ G $0
Other Contribution $ $ $0
Allowable Project Cost $0 3 187,201,200 $ 187,201 ,éOO
Assistance Program (CFDA) Statutory Authority Regulatory Authority

66.458 - Capitalization Grants for State Revolving
[~ Fund

Clean Water Act: Secs. 205(m) 601-607

40 CFR PTS 31 & 35 SUBPRT K

, Fiscal
Site Name Req No FY | Approp. Budget PRC - Object | Site/Project Cost Obligation /
Code Organization Class Organization | Deobligation
- 1 1202HE0230 12 E2j 022, 202880 4111 12CA| . 156,001,000

156,001,000}
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Budget Summary Page

: "Table A - Object Class Category Total Approved Allowable

{Non-construction) Budget Period Cost

1. Personnel : . ' $461,129
2. Fringe Benefits $199,530
3. Travel ' ' $0
4. Equipment $0°
5. Supplies : $0
6. Contractual ) $0
7. Construction : ) : $0
8. Other . $186,392,810
9. Total Direct Charges - $187,053,469
10. Indirect Costs: % Base ' ) $147,731
11. Total (Share: Recipient 16.67 % Federal 83.33 %.) - $187,201,200
12. Total Approved Assistance Amount ' : $156,001,000
13. Program Income $0
14. Total EPA Amount Awarded This Action ) . $156,001,000
15. Total EPA Amount Awarded To Date $156,001,000
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Administrative Conditions ' '

. UTILIZATION OF SMALL, MINORITY AND WOMEN'S BUSINESS ENTERPRI_SES '

GENERAL COMPLIANCE 40 CFR, Part 33 ' ‘
The recipient agrees to comply with the requirements of EPA's Program for Utilization of Small,
Minority and Women's Business Enterprises (MBE/WBE) i rn procurement under assrstance
agreements, contamed in 40 CFR, Part 33. ;

'FAIR SHARE OBJECTIVES 40 CFR, Part 33, Subpart D
A recipient must negotiate with the approprlate EPA award official, or his/her designee, fair share
objectlves for MBE and WBE partrcrpatlon in procurement under the financial assrstance agreements.

- Current Fair Share ObjectweIGoal (For NYSDEC agreements)

The dollar amount of this assistance agreement, or the. total dollar amount of all of the reC|p|ent’ g

. financial assistance agreements in the current federal fiscal year from EPA is:$250,000, or more. The
“New York State Department of Environmental Conservation has negotlated the followrng, applicable
- MBEMBE fair share objectlves/goals with EPA as follows:

Construction - Minority Business Enterprise (MBE) Participation Goals;

New York City 17%
Downstate * 10%
Upstate . o 9%
. Construction - Women Busmess Enterpnse (WBE) Partncrpatron Goals
New York Crty 8% -
Downstate* 6%
Upstate - "~ 5%

Non-Construction Minority and Women Business Enterprise (MBENVBE) Parﬂcrpatron Goals
(For all other professional and contractual services; supplies and equipment).

Combined MBE/WBE statewide 10%

* The counties included in the downstate area are as follows: Dutchess, Nassau Orange Putman
Rockland Suffolk, Sulllvan Ulster, and Westchester . .

Negotiating Fair Share Objectlves/GoaIs, 40 CFR, Sectron 33.404 .

If the recipient has not yet negotiated its MBE/WBE fair share objectives/goals, the remprent agrees to
submit proposed MBE/WBE objectives/goals based on an availability analysis, or disparity study, of
qualified MBEs and WBES i in their relevant geographic buylng market for constructlon services,
supplies and equipment.

The recipient agrees to submit proposed fair share objectives/goals, together with the supporting
availability analysis or disparity study, to the Regional MBE/WBE Coordinator within 120 days of its
acceptance of the financial assistance award. EPA will respond to the proposed fair share
objective/goals within 30 days of receiving the submission. If proposed fair share objective/goals are
not received within the 120 day time frame, the recipient may not expend its EPA funds for
procurements until the proposed fair share objective/goals are submltted .

Objective/Goals of Loan Reclprents
~ As a recipient of an EPA financial assistance agreement to capitalize revolvrng Ioan funds, the ‘
‘ recrplent agrees to either apply its own fair share objectives negotiated with EPA to rdentlfred loans
using a substantially similar relevant geographic market, or negotiate separate fair share objectives:
with its identified loan recipients. These separate objectives/goals must be based on demonstrable
evidence of the availability of MBEs and WBEs in accordance with 40 CFR, Part 33, Subpart D.

The recipient agrees that if procurements will occur over more than one year, the recipient may
choose to apply the fair share objective in place either for the year in which the identified loan is



awarded or for the year i‘n-lﬁhich the procurement action occurs. The\reoipient must specify this
choice in the financial assistance agreement, or incorporate it by reference therein.

SIX GOOD FAITH EFFORTS 40 CFR, Part 33, Subpart C ‘

Pursuant to 40 CFR, Section 33.301, the recipient agrees to make the following good falth efforts
whenever procuring construction, equipment, services and supplies under an EPA financial
assistance agreement, and to ensure that sub- recuplents loan recipients, and prime contractors also
comply. Records documentlng compliance with the six good faith efforts shall be retalned

(a) Ensure DBEs are made | aware of contracting opportunities to the fullest extent practicable

through outreach and recruitment activities.. For Indian Tribal, State and Local and Government
recipients, this will include placmg DBEs on solicitation lists and soliciting them whenever they are
- potential sources.

(b) Make information on forthcoming opportunities available to DBEs and arrange time frames for
contracts and establish delivery schedules, where the requirements permit, in a way that
encourages and facilitates participation by DBEs in the competitive process.. This includes, ,
whenever possible, posting solicitations for bids.or proposals for a minimum of 30 calendar days :
before the bid or proposal closmg date. .

(¢ Con5|der in the contractlng process whether firms competing for large contracts could
subcontract with DBEs. For Indian Tribal, State and local Government recipients, this will include -
d|V|d|ng total requirements when economlcally feasible into smaller tasks or quantities to permlt
maximum participation by DBEs in the competltrve process. . .

(d) Encourage contracting with a consortium of DBEs when a contract is too large for one of these
firms to handle mdnvndually :

(e) Use the services and assistance of the SBA and the Minorlty Busmess Development Agency
of the Department of Commerce. _

(f) If the prime contractor awards subcontracts require the- pnme contractor to take the steps in
paragraphs (a) through (e) of this section

MBE/WBE REPORTING, 40 CFR Part 33, Sections 33. 502 and 33. 503

The recipient agrees to complete and submit EPA Form 5700-52A, "MBE/WBE Utilization Under
Federal Grants, Cooperative Agreements and Interagency Agreements" beginning with the Federal
fiscal year reporting period the recipient reéelves the award and continuing until the project is
completed. Only procurements with certified MBE/WBESs are counted toward a recipient’s

) MBENVBE accompllshments The reporting period is semiannual, with reporting periods ending
March 31" and September 30". The reports must be submitted within 30 days of the end of the
semiannual reportlng periods, Aprrl 30"

_and October 30"

Recipients of financial assistance agreements that capitalize revolving loan programs agree to require
entities receiving identified loans to submit their MBE/WBE participation reports on a semlannual
basis to the financial assistance agreement rec1p|ent rather than to EPA.

Reports should be sent to Michele Junker, the Reglon 2 DBE Coordmator Final MBEIWBE
reports must be submitted within 90 days after the project period of the grant ends. Your
grant cannot be officially closed W|thout all MBE/WBE reports

- EPA Form 5700 52A may be obtalned from the EPA Office of Small Business Program s Home Page
‘on the lnternet at http:/mww.epa. gov/osbp/grants htm. .

CONTRACT ADMlNlSTRATION PROVISIONS, 40 CFR, Section 33.302

The recipient agrees to comply with the contract administration provisions of 40 CFR, Section 33.302.
_The recipient also agrees to ensure that reoiplents of identified loans also comply with provisions of 40
CFR, Section 33.302.

BIDDERS LIST, 40 CFR, Section 33.501(b) and (c) ,
Recipients of a Continuing Environmental Program Grant or other annual reporting grant, agree to
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create and maintain a bid._. s list. Recipients of an EPA financial assis._ice agreement to capitalize
a revolving loan fund also agree to require entities receiving identified loans to create and maintain a
bidders list if the recipient of the loan is subject to, or chooses to follow, competitive bidding
requirements. Please see 40 CFR, Section 33.501 (b) and {c) for specific requrrements and

.exemptlons

2. FEDERAL FINANCIAL REPORTS/GRANT CLOSEOUT

" A) Interim Federal Financial Reports (FERs) -

Pursuant to 40 CFR 31.41(b) and 31.50(b), EPA recrplents shaII submit an interim annual Federal
Financial Report-(SF-425) to EPA no later than 90 calendar days following each anniversary of the
start date of the agreement. The FFR must be faxed to the Las Vegas Finance Office at
702-798-2423 or sent to the address below. A courtesy copy of the interim FFR can be submitted to

- the Grants and Contracts Management Branch using one of the following optrons email to

Region2_GrantApplicationBox@epa.gov, fax to 212-637-3518 or sent to us in the mail at U.S. EPA -
Region 2, 290 Broadway, 27th Floor, New York, NY 10007. All email attachments must be sent in pdf -
format Documents emailed to us in any other format cannot and will not be accepted ' :

B) Final Federal Flnancral Réport

- At the end of the project, the recipient must submit a final Federal Financial Report to EPA no later

than 90 calendar days after the end of the project period. The form is available on the internet at
http://www.epa.gov/ocfolfinservices/forms.htm . All FFRs must be submltted to the Las Vegas
Flnance Center:; , _

uUs EPA Las Vegas Flnance Center
4220 S.'Maryland Pkwy, Bld C, Rm 503

Las Vegas, NV 891 19

or by Fax to: 702-798-2423.

The LVFC will make adjustments, as necessary, to obligated funds after reviewing and acceptinga
final Federal Financial Report. Recipients will be notified and instructed by EPA if they must complete

~ any additional forms for the closeout of the assistance agreement.

EPA may take enforcement actions in accordance with 40 CFR 31.43 if the recipient does not comply
with this term and condition. . .

C) Closeout

The Administrative Closeout Phase for this grant will be inttiated with the submission of a "final” FF R.
At that time, the recipient must submit the following forms/reports to the EPA Region 2 Grants and
Contracts Management Branch, |f applicable:

- Federally Owned Property Report - ‘
"= An Inventory of all Property Acquired with federal funds :
- Contractor's or Grantee's Invention Disclosure Report (EPA Form 3340-3)

' Addltlonally, the recrprent‘s Fmal Request for Payment should be submltted to the LVFC.:

HOTEL-MOTEL FIRE SAFETY

Pursuant to 40 CFR 30.18, if applicable, and 15 USC 22253, the recipient agrees to ensure that all
space for conferences, meetings, conventions, or training seminars funded in whole or in part with
federal funds complies with the protection and control guidelines of the Hotel and Motel Fire Safety
Act (PL 101-391, as amended).; Recipients may search the Hotel-Mote| National Master List at
http://www.usfa.dhs.gov/applications/hotel/ to see if a property is in compliance (FEMA ID is currently

" not requwed) or to find other information about the Act
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- 5.

6.

7.

8.

S

Management fees or similar charges in excess of the direct costs and approved indirect rates are not
allowable. The term "management fees or similar charges" refers to expenses added to the direct
-costs in order to accumulate and reserve funds for ongoing business expenses, unforeseen liabilities,
or for other similar costs which are not allowable under this assistance agreement: Management
fees or similar charges may not be used to improve or expand the- prOJect funded under this
agreement, except to the extent authorized as a direct cost of carrying out the scope of work

EXTENSION OF PROJECTIBUDGET PERIOD EXPIRATION DATE

lf a no cost tlme extensnon is necessary to extend the period of avallablllty of funds (budget perlod)

the recipient must submit a written request, mcludmg a justification as to why additional time is needed’
and an estimated date of completion to the EPA prior to the budget/project period expiration dates.

The extension request should be submitted to the EPA, Grants and Contracts Management Branch
using one of the following options: email to Region2_GrantApplicationBox@epa.gov, fax to
212-637-3518 or sent to us in the mail at U.S. EPA - Region 2, 290 Broadway, 27th Floor, New York,
NY 10007. An interim FFR (SF-425) covering all expenditures and. obligations to date, must also be

_faxed to the Las Vegas Finance Office at 702-798-2423 or sent to the address below. To expedite

processing of your request, please submit a courtesy copy of the interim FFR to the Grants and A
Contracts Management Branch along with your extension request. All email attachments- must be sent
in pdf format. Documents emailed to us in any other format cannot and will not be accepted. ‘

uUs EPA, Las Vegas Finance Cen{teri
4220 S. Maryland Pkwy, Bld C, Rm 503
Las Vegas NV 89119 :

RECYCLING AND WASTE PREVENTION

In accordance with the polices set forth in EPA Order 1000.25 and Executlve Order 13423, °
Strengthening Federal Environmental, Energy and Transportation Management (January 24, 2007)
and or 40 CFR 30.16, the recipient agrees to use recycled paper and double sided printing for all
reports which are prepared- as a part of this agreement and delivered to EPA. This requirement does
not apply to reports prepared on forms supplied by EPA, or to Standard Forms, which are printed-on

~ recycled paper and are available through the General Services Administration.

STATE AGENCIES AND POLITICAL SUBDIVISIONS:

In accordance with Section.6002 of the Resource Conservation and Recovery Act (RCRA) (42.U.S.C.
6962) any State agency or agency of a political subdivision of a State which is using appropriated
Federal funds shall comply with the requirements set forth. .Regulations issued under RCRA Section
6002 apply to any acquisition of an item where the purchase price exceeds $10,000 or where the
quantity of such items acquired in the course of the preceding fiscal year was $10,000 or more. -

- RCRA Section 6002 requires that preference be given in procurement programs to the purchase of
specific products containing recycled materials jdentified in guidelines developed by EPA. These -

guidelines are listed in 40 CFR 247.

SINGLE AUDITS

In accordance with OMB Circular A-133, which implements the Single Audit Act, the recipien't hereby
.agrees to obtain a single audit from an mdependent auditor, if it expends $500,000 or more in total .
Federal funds in any fiscal year. Within nine months after the end of a recipient’s fiscal year or 30
days after receiving the report from the auditor, the recipient shall submit the SF-SAC and a Single .
Audit Report Package. The recipient MUST submit the SF-SAC and a Single Audit Report Package;

using the Federal Audit Clearinghouse’s Internet Data Entry System. Complete information on howto -

accomplish the single audit submissions, you will need to visit the Federal Audit Clearinghouse Web

 site: http://harvester.census.gov/fac/

SUBAWARD POLICY
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a. The recipient agrees tu: e

(1) Establish all subaward agreements in writing; ;
(2) Maintain primary responsibility for ensuring successful completion of the EPA-approved pro;ect
(this responsibility cannot be delegated or .

transferred to a subrecipient);
(3) Ensure that any subawards comply with the standards in Section 210(a) (d) of OMB Circular
A-133and are not used to acquire commercial .

goods or services for the recipient; '
(4) Ensure that any subawards are awarded to ellglble subrecipients and that proposed subaward
costs are necessary, reasonable, and allocable;
(6) Ensure that any subawards to 501(c)(4) organizations do not involve Iobbylng activities;
(6) Monitor the performance of their recipients and ensure that they compIy with all applicable
regulations, statutes, and terms and conditions .

which flow down-in the subaward,;
(7) Obtain EPA’s consent before making a subaward to a foreign or international organization, or a
subaward to be performed in a foreign country;

and '
(8) Obtain approval from EPA for any new subaward work that is not outlined in the approved work
plan'in accordance with 40 CFR Parts 30.25 and

31.30, as applicable. '

b. Any questions about subrecipient eligibility or other issues pertaining to-subawards should be
addressed to the recipient’'s EPA Project Officer. Additional information regarding subawards
may be found at hitp://www.epa.gov/ogd/guide/subaward-policy-part-2. pdf. Guidance for
distinguishing between vendor and subrecipient relationships and ensuring compliance with -
Section 210(a)-(d) of OMB Circular A-133 can be found at .
hitp://www.epa.gov/ogd/guide/subawards-appendix-b.pdf and
http:/iwww.whitehouse.gov/omb/circulars/a133/a133.html.

c. The recipient is responsible for selecting its subrecipients and, if applicable, for conductlng
subaward competitions.

9. SUSPENSION AND DEBARMENT

10.

Recuplent shall fully comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled
"Responsnblhtles of Participants Regarding Transactions (Doing Business with Other Persons).”
Recipient is responsible for ensuring that any lower tier covered transaction as described in Subpart B
of 2 CFR Part 180 and 2 CFR Part 1532, entitled “Covered Transactions,” includes a term or condition
requiring compliance with Subpart C. Recipient is responsible for further requiring the inclusion of a .
similar term or condition in any subsequent lower tier covered transactions. Recipient acknowledges
that failing to disclose the information as required at 2 CFR 180.335 may result in the 'delay or
negation of this assistance agreement or pursuance of legal remedies, including suspensmn and
debarment

ReC|p|ent may access the Excluded Parties List System at www.epls.gov. This term and condition -
supersedes EPA Form 5700-49, “Certification Regarding Debarment, Suspension, and Other
Responsibility Matters.”

DRUG-FREE WORKPLACE CERTIFICATION

The recipient organization of this EPA assistance agreement must make an ongoing, good faith effort

to maintain a drug-free workplace pursuant to the specific requirements set forth in Title 2 CFR Part
1536 Subpart B. Additionally, in accordance with these regulations, the recipient organization must
identify all known workplaces under its federal awards, and keep this information on file during the
performance of the award.

Those recipients who are lndivideals must comply with the drug-free provisions set forth in Title 2 CFR
Part 1536 Subpart C. .

The consequences for violating this condition are detailed under Title 2 CFR Part 1536 Subpart E.
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12.

Recipients can access t%e/Code of Federal Regulations (CFR) Title 2‘r~art 1536 at

http://ecfr.gpoaccess.gov/cgilt/text/itext-idx?c=ecfr&sid= 701081165f70316effa8ebf67df73de0&rqn div
5&view=text&node=2:1.2.11.11.2&idno=2.

REIMBURSEMENT LIMITATION

EPA's financial obligations to the recipient are limited by the amount of federal funding awarded to V
date as shown on line 15 in its EPA approved budget. If the recipient incurs costs in anticipation of
receiving additional funds from EPA, it does so at its own risk.

LOBBYING AND LITIGATION

The chief executive officer of this recipient agency shall ensure that no grant funds awarded under this
assistance agreement are used to engage in lobbying of the Federal Government or in litigation
against the United States unless authorized under existing law. The recipient shall abide by its
respective OMB Circular (A-21, A-87, or A-122), which prohibits the use of federal grant funds for
litigation against the United States or for lobbying or other political activities.

RESTRICTIONS ON LOBBYING

13.

The recnplent agrees to comply with Title 40 CFR Part 34 New Restrictions on Lobbying . The
recipient shall include the language of this provision in award documents for all subawards exceeding
$100,000, and require that subrecipients submit certification and disclosure forms accordingly.

In accordance with the Byrd Anti-Lobbying Amendment, any recipient who makes a prohibited
expenditure under Title 40 CFR Part 34 or fails to file the required certification or lobbying forms shall
be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such
expenditure.

DUNS AND CCR REQUIREMENTS‘

Central Contractor Registration and Universal Identifier Requirements.

A. Requirement for Central Contractor Registration (CCR). Unless you are exempted from

this reqmrement under 2 CFR 25.110, you as the recipient must maintain the currency of your
information in the CCR until you submit the final financial report required under this award or
receive the final payment; whichever is later. This requires that you review and update the
information at least annually after the initial registration, and more frequently if required by
changes in your information or another award term.

B. Requirement for Data Universal Numbering System (DUNS) numbers. If you are
authorized to make subawards-under this award, you:

1.Must notify potential subrecipients that no entity (see definition in paragraph C of
this award term) may receive a subaward from you unless the entity has provided its
DUNS number to you. _

2.May not make a subaward to an entity unless the entlty has prowded its DUNS
number to you.

" C. Definitions. For purposes of this award term:

1.Central Contractor Registration (CCR) means the Federal repository into which
an entity must provide information required for the conduct of business as a reC|p|ent
Additional )
information about registration procedures may be found at the CCR lnternet site
(currently at hitp://www.ccr.gov).

2.Data Universal Numberinq System (DUNS) number means the nine-digit number
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establishe... and assigned by Dun and Bradstreet inc tuéB) to uniquely identify
business

. entities. A DUNS number may be obtained from D&B by telephone (currently
866-705 5711) or the Internet {currently at http: I/fedqov dnb. com/webform)

3.Entity, asitis used in this award term means aII of the followmg, as defmed at2
CFR part 25, subpart C.

a.A Governmental organization, which is a State, local government, or Indian
. tribe; ' o
o . b.Aforeign public entity; .
' c. A domestic or foreign nonprofit orgamzatlon
d. A domestic or foreign for-profit organization; and )
" e.A Federal agency, but.only as a subrecnplent under an award or subaward .
to a non-Federal entity ' :

4.Subaward:

a.This term rneans a legal instrument to provide support for the performance ‘
of any portion of the substantive project or program for which you received this award
and that you

as the recipient award to an eligible subrecxplent

b.The term does not mclude your procurement of property and services
needed to carry out the project or program (for further explanation, see Sec. --.210 of ,
the attachment to

“OMB Circular A-133, "AUdltS of States Local Governments and Non- Profit
Orgamzatlons")

Cc.A subaward may be provided through any Iegal agreement |nclud|ng an
agreement that you consider a contract. . '

5. Subrecnpient means an entlty that:

‘a. Recelves a subaward from you under thls award; and :
: ’ b.ls accountable to you for the use of the Federal funds provided by the
subaward. . .

14. SUBAWARD REPORTING AND COMPENSATION '

.- Reporting Subawards andEkecuti\'/eCompensation. .

a. Reportlnq of first-tier subawards. -

1. Applicability. Unless you are exempt as provided in paragraph d. of this award term, you
must report-each action that obligates $25,000 or more in Federal funds that does not
include Recovery funds (as defined in section 1512(a)(2) of the American Recovery and

" Reinvestment Act of 2009, Pub. L. 111-5) for a subaward to an entlty (see definitions in
paragraph e of this award term). ,

2. Where and when to report.

i. You must report each obligating action descnbed m paragraph a.1. of this award term to
www.fsrs, gov.

ii. For subaward information, report no later than the end of the month folloWing the month
“in which the obligation was made. (For example, if the obligation was made on November
7, 2010; the obligation must be reported by no later than December 31, 2010.)

~ 3. Whatto report. You must report the mformatlon about each obllgatlng actlon that the
submission instructions posted at www.fsrs.gov specrfy



b. Reporting Total Compensation of Recipient Executives. ~ )

1. Appllcabrlrtv and what to report. You must report total compensation for each of your five
- most highly compensated executives for the preceding completed fiscal year, if —

i, the total Federal funding authorized to date under this award is $25,000 or more;
i m the preceding fiscal year, you received—

' (A) 80 percent or more of your annual gross revenues from Federal procurement
contracts (and subcontracts) and Federal financial assistance subiect to the
Transparency Act, as defined at 2 CFR 170.320 (and subawards); and

(B) $25,000,000 or more in annual gross revenues from Federal procurement
contracts (and subcontracts) and Federal financial assistance subject to the
Transparency Act, as defined at 2 CFR 170.320 (and subawards); and

iii. The public does not have access to information about the compensation of the
executives through periodic reports filed under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d)) or section 6104 of the Internal Revenue
Code of 1986. (To determine if the public has access to the compensation information,
see the U.S. Security and Exchange Commission total compensatxon filings at
http://iwww.sec. gov/answers/execomp htm.) .

2. Where and when to report. You must report executlve total compensatlon described in
paragraph b. 1 of this award term:

i, As part of your regrstratron profile at www.ccr.gov.

" ii. By the end of the month following the month in which this award is made and annually
thereafter.

c. Reporting of Total Compensation of Subrecipient Executives.

- 1. Applicability and what to report. Unless you are exempt as provided-in paragraph d. of this -
award term, for each first-tier subrecipient under this award, you shall report the names and
total compensation of each of the subrecipient's five most highly compensated executlves for
the subrecipient’s preceding completed frscal year, if --

i. in the subrecipient's precedlng fiscal year; the subrecipient received—

. (A) 80 percent or more of its annual gross revenues from Federal procurement
contracts (and subcontracts) and Federal financial assistance subject to the
Transparency Act, as defined at 2 CFR 170: 320 (and subawards); and,

(B) $25,000,000 or more in annual gross revenues from Federal procurement
contracts (and subcontracts), and Federal financial ass1stance subject to the
Transparency Act (and subawards) and

ii. The public does not have access to information about the compensation of the
executives through periodic reports filed under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d)) or section 6104 of the Internal Revenue °
Code of 1986. (To determine if the public has access to the compensation information, -
. see the U.S. Security and Exchange Commission total compensatron fllmgs at
" hitp://www.sec. gov/answers/execom P. htm.)

2. Where and when to report You must report subrecrprent executive total compensatron
descrrbed in paragraph c.1. of this award term

. i. Tothe recipient.

ii. By the end of the month following the rnonth during Which you make the subaward. For -
example, if a subaward is obligated on any date during the month of October of a given
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year (i.e., between October 1 and 31), you must report any requwed compensatron
information of the subrecipient by November 30 of that year.

d. Exemptions

" 1. If, in the previous tax year, you had gross income, from all sources, under $300,000, you
are exempt from the requirements to report:

| Subawards and

i, The total compensation of the five most h|ghly compensated executlves of any ( -
' subreC|p|ent '

e. Deflnrtlons For purposes of this award term:
| 1. ntrg means all of the followmg, as deflned in2 CFR part 25:

A A Governmental organization, which i is a State local government, or Indian tribe;
ii. A foreign public entity;
iii. A domestic or foreign nonprofit organrzatlon
iv. A domestic or foreign for-profit organization;

_v. A Federal agency, but only as a subrecrprent under an award or subaward to a
non-Federal entity. .

2. Executlve means officers, managing partners, or any other employees in management
positions.

3. Subaward:
i. This term means a legal instrument to provide support for the performance of any -

_ portion of the substantive project or program for which you received this award and that
you as the recipient award to an eligible subrecipient. ‘

ii. The term does not include your procurement of property”and services needed to carry

out the project or program (for further explanation, see Sec. --.210 of the attachment to
OMB Circular A-133, “Audits of States Local Governments, and Non-Profit
Orgamzatlons”) .

iii. A.subaward may be provided through.any legal agreement including an agreement
that you or. a subrecipient considers a contract

4. Subrecipient means an entity that:

i. Receives a subaward from you (the recipient) under this award; and
ii. Is accountable to you for the use of the Federal funds provided by the subaward.

- 5. Total compensation means the cash and noncash dollar value eamed by the executive
- during the recipient's or subrecipient’s preceding fiscal year and mcludes the followmg (for -
. more information see 17 CFR 229 402(c)(2)):

i. Salary and bonus

ii. Awards of stock, stock opt/ons and stock appreciation r/ghts Use the dollar amount

recognized for financial statement reporting purposes with respect to the fiscal year in

accordance with the Statement of Financial Accounting Standards No 123 (Revnsed

2004) (FAS 123R), Shared Based Payments.

iii. Earnings for services under non-equity-incentive plans . This does not include group

life, health, hospitalization or medical reimbursement plans that do not discriminate in

‘favor of executives, and are available generally to all salaried employees.

iv. Change in pensron value. This is the change in present value of defined benefit and

actuarial pension plans . :
V. Above-market earnings on deferred compensation which- is not tax-qualified .

vi. Other compensation, if the aggregate value of all such other compensation (e.g. .

severance, termination payments, value of life insurance paid on behalf of the employee

perquisites or property) for the executlve exceeds $10,000. '
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15. TRAFFICKING IN PERSONS -

a. Provisions applicable to a recipiént that is a private entity .

1. You as the recipient, your employees, subrecipients under this award, and subrecipients’ .
employees may not—
i. Engage in severe forms of traffrcklng in persons during the period of time that the award
is.in effect;
ii. Procure a commercial sex act durlng the period of time that the award is in effect; or
iii. Use forced labor in the performance of the award or subawards under the award.
2. We as the Federal awarding agency may unitaterally terminate this award, without penalty rf
you or a subrecipient that is a private entity — - .
i. Is determined to have violated a prohibition in paragraph a.1 of thrs award term or
ii. Has an employee who is determined by the agency official authorized to terminate the
- award to have violated a prohibition in paragraph-a.1 of this award term through conduct
that is either— .
A. Associated with performance under this award or
B. Imputed to you or the subrecipient using the standards and due process for
imputing the conduct of an individual to an erganization that are provided in 2
CFR part 180, “OMB Guidelines to Agencies on Governmentwide Debarment and
Suspension (Nonprocurement),” as implemented-by our Agency at 2 CFR 1532.

- b. Provision applicable to a recipient other than a private entity . We as the Federal awarding
agency may unilaterally termmate this award, wrthout penalty, if a subrecipient that is a private
entity—

1. Is determined to have violated an applicable prohibition in paragraph a.1 of this award term; or
2. Has an employee who is determined by the agency official authorized to terminate the award to
_have violated an applicable prohibition in paragraph a.1 of this-award term through conduct that is
- either—
i Assocrated with performance under this award or
- ii. Imputed to the subrecipient using the standards and due process for imputing the
" conduct-of an individual to an organization that are provided in 2 CFR part 180, “OMB
Guidelines to Agencies on Governmentwide Debarment and Suspension -
(Nonprocurement),” as implemented by our agency at 2 CFR 1532
c. Provisions applicable to any recipient . o

' 1. You must inform us immediately of any information you receive from any source allegmg a -

violation of a prohibition in paragraph a.1 of this award term.

2. Our right to terminate unilaterally that is described in paragraph a. 2 or b of this section:

i. Implements section 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA), as
-amended (22 U.S.C. 7104(g)), and

ii. Is in addition to all other remedies for noncompliance that are ava|lable tous under thls
award. '

3. You must include the requirements of paragraph a.1 of this award term in any subaward you

make to a private entrty

_d. Defrnrtrons For purposes of this award term

1. “Employee means either:;
i. An individual employed by.you or a subrecipient who is engaged in the performance of
the project or program under
this award; or ‘ '
ii. Another-person engaged i in the performance of the project or program urider thls award
and not compensated by you including, but not limited to, a volunteer or individual whose

- services are contributed by a third party as anin- k|nd contrrbutron toward cost sharing or

matching requirements.

2. “Forced labor” means labor obtained by any of the following methods the recruitment,

harboring, transportation, provision, or obtaining.of a person‘for labor or services, through the use

. of force, fraud, or coercion for the purpose of subjectlon to mvoluntary servitude, peonage, debt
bondage, or slavery. _ .
3. “Private entity”: '

i Means any entlty other than a State, local government Indian tribe, or foreign publrc
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entity, as thos. .erms are defined in 2 CFR 175.25.
_ii. Includes:

A. A nonprofit organization, including any nonprofit institution of higher education,
hospital, or tribal organization other than one included in the definition of Indian
tribe at 2 CFR 175.25(b).
B. A for-profit organization. ~

4. “Severe-forms of trafficking in persons,” "commercial sex act,” and “coercion" have the

meanings given at section 103 of the TVPA, as amended (22 U.S.C. 7102).

ADVANCE METHOD OF PAYMENT

In accordance with EPA regulations, the recipient is authorized to receive advance payments under
this agreement, provided that the recipient takes action to minimize the time elapsing between the
transfer of funds from EPA and the disbursement of those funds. The recipient shall request Federal
payments by completing the EPA Payment Requests Form (EPA Form 190-F-04-001) and faxmg itto
the Las Vegas Finance Center at 702-798-2423.- This form can be found at

www.epa. govlogd/forms/forms htm.

INDIRECT COST

If the recipient's negotiated rate does not extend through the life of the' Assistance Agreement,
additional indirect cost rate proposal(s) must be submitted until the full life of the Assistance
Agreement is covered by negotiated indirect cost rates. The recipient will not charge nor claim for
reimbursement any indirect costs that are not covered by a negotiated indirect cost rate. The ..
recipient must submit a copy(ies) of the Indirect Cost Negotiation Agreement(s) to the EPA Regional
Office in order to be eligible to claim indirect costs against this Assistance Agreement.

Programmatic Conditions

AUTOMATED STANDARD APPLICATION FOR PAYMENTS (ASAP)

The New York State Department of Environmental Conservation (NYSDEC), acting on behalf of the
State of New York, agrees to accept payment from the United States Environmental Protection
Agency (EPA) with funds to be made available from the FY 2012 Title VI allotment pursuant to the
Clean Water Act, as amended, (the Act), in accordance with the below payment schedule established
under Section 601(b) of the Act and will deposit all such payments into the State Revolving Fund
(SRF) in accordance with Title VI. Payments, cash draws and disbursements are defined and in
accordance with the Initial Guidance for the State Revolving Fund pursuantto 40 CFR Part 35
Subpart K and the Operating Agreement.

As per EPA's publication, EPA 430/09-88-009, dated July 1988, entitled, "Letter of Credit, How is it

‘Used in EPA's State Revolving Fund Program", a payment in the SRF Program is an action by EPA to

increase the amount of funds available for cash draw in the Letter of Credit (i.e. the ceiling). Through

~ a payment, the EPA makes funds available to the State up to the amount of the capitalization grant. A

payment is not a transfer of cash to the State but only an authorization making funds available for
transfer to the State when a cash draw request is submitted. A payment schedule, indicating the
timing and size of the payment or payments to'be made will be entered into between EPA and the
State. it will be based on the State's projection of binding commitments, the rules for cash draws and
the use of the funds. . :

In consideration of the-above, payment from the ASAP shall be made in accordance with the following
schedule. Future cash draws may not exceed the amount shown below:

$ 6,240,040 (Administration*} June, 2012*
$149,760,960 (projects*) June, 2012*

* Upon receipt and acceptance of Grant.Agre_ément.
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**Administration Costs: Under Section 603(d)(7), money in the SRF maybe used for the
reasonable costs of administering the Fund, provided that the amount does not exceed 4% of all
grant awards to such fund under this title. Under this agreement, the total Administration costs
requested is $6,240,040 of NYSDEC's allowable 4% of Administration costs. The remaining 96%,
$1 49,760,960, is currently applied to the Project costs.

2. CASH DRAW REQUIREMENTS

The NYSDEC agrees to the following conditions in accepting this Grant Agreement under the ASAP
method of financing:

(a) Cash draws made pursuant to 40 CFR 35.3160(b)(2) must be disbursed to reflnancrng
recipients within three days of OSC cash draw.

(b) All other cash draws will be made only to meet immediate disbursement needs. The
three day disbursement requirement is in accordance with the ASAP Payment System.

(c) NYSDEC shall provide timely reporting of cash dlsbursements and balances as required
by the ASAP Manual.

3. GENERAL ADMINISTRATIVE REQUIREMENTS.

NYSDEC agrees pursuant to 40 CFR Part 35, Subpart K, to administer the State Revolving Fund
program in accordance with the terms, agreements, assurances and representations made within the
Operation Agreement, the Intended Use Plan and the original application for Federal assistance dated
September 30, 2011. The scopes of work for this Grant shall be the projects listed in the FY 2012
Intended Use Plan, dated November, 2011.

4. PROGRAM INCOME/ADMINISTRATIVE FEES

In accordance with 40 CFR §31.25(g)(2), the recipient is authorized to add program income generated
under this agreement to the funds committed to the grant agreement by EPA and the grantee. Fees
classified as program income are authorized to be used for eligible CWSRF project assistance,
administration of the CWSRF program and for State Match. In addition to the purposes atithorized for
program income fees, fees classified as non-program income may be used for various general water

. quality program purposes. All fees shall be audited annually and reported on ln both the Intended Use
Plan and the Annual Report

5. STATE MATCH

In accordance with 40 CFR §35.3135(b), NYSDEC shall provide at least 20 percent matching share of
the Federal funds awarded. The NYSDEC must provide its proportional cash match at the time it
draws Federal funds unless NYSDEC draws all of its match fund before drawing any Federal funds.

6. PRE-AWARD COSTS

NYSDEC may charge pre-award costs (both . Federal and non-Federal matching shares) incurred from
the beginning of the funding period established in the grant agreement (start date: 10/1/2011)
-provided that such costs were contained in the approved application. The pre-award costs must be in
conformance with the requirements set forth in OMB Circular A-87 and with applicable Agency
regulations, policies and guidelines.

"~ 7. PAYMENT TO INDIVIDUAL CONSULTANTS
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EPA participation in the Sa... y rate {(excluding overhead) paid to individu..rconsultants retained by
recipients or by a recipient's contractors or subcontractors shall be limited to the maximum daily rate .

for a Level IV of the Executive Schedule (formerly GS-18), to be adjusted annually. This limit applies ,

to consultation services of designated individuals with specialized skills who are paid at a daily or
hourly rate. As of January 1, 2012, the limit is $596.00 per day and $74.50 per hour. This rate does
not include transportation and subsistence costs for travel performed (the recipient will pay these i in
accordance with their normal travel reimbursement practrces)

Subagreements with firms for serv_lces whrch are awarded using the procurement requirements in40

'CFR 30 or 31, as applicable, are not affected by this limitation unless the terms of the contract provide -

the recipient wrth responsibility for the selection, direction, and control of the individuals who will be .
providing services under the contract at an hourly or daily rate of compensatlon See 40 CFR 31. 36(1)
or 30 27(b).

. CLEAN WATER NATIONAL INFORMATION MANAGEMENT SYSTEM (CWNIMS)

~NYSDEC agrees to enter data, as required by EPA to the Clean Water National Informatlon
Management System (CWNIMS). EPA agrees to provide technical assistance to the State in its use
of the CWNIMS asa management rnformatlon system

FOOD AND REFRESHMENTS

Unless the event(s) and all of its components (i.e., receptions, banquets and other-activities that take
place after normal business hours) are described in the approved workplan, the recipient agrees to
obtain prior approval from EPA for the tise of grant funds for light refreshments and/or meals served
at meetings, conferences, training workshops, and outreach activities. (events) The recipient must
send requests for approval to the EPA Project Officer and mclude

(1) An estrmated budget and descrlptron for the light refreshments, meals, and/or beverages to
be served at the event(s); .

(2) A description of the purpose, agenda, location, length and timing for the event

(3). An estimated number of. partrcrpants in the eventand a descrrptron of their roles.

Recrplents may address questions about whether costs for light refreshments, and meals for-events
are allowable to the recipient's EPA Project Officer. However, the Agency Award Official or Grant
Management Officer will make final determinations on allowability. Agency policy prohibits the use of
EPA funds for receptions, banquets and similar activities that take place after normal business hours
unless the recipient has provided a justification that has been expressly approved by EPA's Award
Official or Grants Management Officer. ,

Note: U.S; General Services Administration regulations define light refreshments for morning, -
afternoon or evening breaks to include, but not be limited to, coffee, tea, milk, juice, soft drinks,
donuts, bagels fruit, pretzels, cookies, chips, or muffins. (41 CFR 301-74. 11)

10. SUFFICIENT PROGRESS

1.

EPA may termlnate the assrstance agreement for failure of the recipient to make sufficient progress
so as to reasonably ensure completion of the project within the project period, including any

. extensions. EPA will measure sufficient progress by examining the performance required under the

workplan in conjunction with the milestone schedule, the time remaining for performance within the
project penod and/or the avarlabrllty of funds necessary to complete the pl'OjeCI '

PURCHASE OF COMPUTER SOFTWARE AND HARDWARE

NYSDEC shall not incur any costs, with a unit cost in excess of $5,000, assocrated with the purchase
of computer software or hardware under this.agreement until the required specifications and
justifications for such equipment are submitted to and approved by the EPA Project Officer.

Tk

12. EQUIPMENT
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For any items of equnpr%te.lt costing $5,000 or more, a justification aS\.\/the need for purchasmg the
equipment is fo be included and the EPA Project Officer must approve the planned purchase before
such costs can properly be charged to the grant.

,DISPOSITION OF EQUIPMENT AND SUPPLIES

'NYSDEC shall comply w1th the disposition of any equ1pment and supplles approved under this grant in

accordance with 40 CFR 31.32 and 31.33.
'Amended IUP: o
NYSDEC agrees to submit an amended Intended Use Plan (IUP), adjusted to reflect the final FY 2012 )

allotment and requirements from the “Procedures for Implementing Certain Provisions of EPA’s FFY
2012 Appropriation Affecting the CWSRF and DWSRF Programs” dated March 2, 2012. No .

~ Federal funds shall be drawn until the IUP is approved by the USEPA Reg|on 2 Project Offlcer

15. Implementmg Prov:snons of EPA’s Flscal Year 2012 Appropriation Affectmg the Clean Water

and Drinking Water State Revolving Fund Programs.

1. CWSRF/DWSRF. Benefits Reporting Requirement: The recipient of funds for the State
~ Revolving Funds from P.L, 112-74, Consolidated Appropriations Act, 2012, agrees to comply
with all requests for data related to the use of the funds under Subchapter VI of the Clean
“Water Act (CWA) or Section 1452 of the Safe Drinking Water Act (SDWA), and to report all -
uses of the funds no less than quarterly, as EPA specifies for the CWSRF Benefits Reporting
database and the Drinking Water Project Benefits Reporting database. This reporting shall
*. include but not be limited to data with respect to compliance with the Green Project Reserve
and the DWSREF discretionary Green Program and additional subsidization requirements as
specified in the Consolidated Appropriations Act, 2012 and the Joint Explanatory Statement,
and as outlined in the FY 2012 Procedures document, and other data as necessary to carry
ouf the authontles cnted in this Grant Condltlon -

2. @vnronmental Results: In accordance with 40 CFR 31.40, 40 CFR 35.3165, and 40 CFR

35.3570, the recipient agrees to provide in its Annual Report information regardmg key project
characteristics, milestones, and environmental/public health protectlon results in the foIIowmg,
areas:

1) achievement of the outputs and outcomes established in the lntended Use Plan;

2) the reasons for delays if established outputs or outcomes were not met;

- 3).any additional pertinent information on environmental results; : C
. 4) compliance with the Green Project Reserve requirement as outlined in the FY 2012

Procedures document for the CWSRF; and for the DWSRF program, whether the State

funded green projects, and what criteria where used; and -

5) compliance with the additional subsidization reqwrement as described in the FY 2012

Procedures document. '

3.  Additional Subsidization:

Preamble

The FY 2012 Appropnatlon to the CWSRF and DWSRF programs requires that a portlon of
the capitalization grant funds be used to provide additional subSIdlzatton while relylng on the
purposes of the Funds in their underlying acts.

The application’ of the additional subsidies — in the form in which they are authorized in the FY

" 2012 Appropriations Act — to the base SRF programs raises important issues for the
.underlying SRF programs. While the DWSRF program has since its inception offered
discretion to States to provide additional subsidization, that authority was closely-

- circumscribed by requirements that communities assisted meet the State’s definition of
“disadvantaged,” and that the subsidies provided in any year could not exceed 30 percent of

~ the capitalization grant. In contrast, the FY 2012 Appropriations Act requires States to provide

" not less than 20 percent and not more than 30 percent of the amount of their DWSRF '
capitalization grants as additional subsidies. For the CWSRF, not less than 20 percent and
not more than 30 percent of the States total capitalization grants that exceed $1,000,000,000
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must be used for s.uitional subsidies. For both programs, addi;.urial subsidies can be

provided to any eligible recipient of SRF assistance, although priority for additional subsidies .

should be given to communities that could not otherwise afford eligible projects or which are .
defined by the State as disadvantaged consistent with Section IV. B. of the 2012 procedures.

Under these circumstances, in which a large amount of base program capitalization grant
funds-will not revolve, it is prudent to include additional guidance in the capitalization
agreements with States that ensure that the subsidies are funding infrastructure thatis - -
~ sustainable (not enabling the expansmn of centralized infrastructure to accommodate growth
while failing to adequately repair, replace, and upgrade infrastructure in“existing communities
which are not otherwise able to afford such projects). Section 602(a) of the CWA and section
1452(a)(3)(A)(i) of SDWA gives the authority to add such specifications to the capitalization
grant. CWA Section 602(a) specifies that the “State shall enter into an agreement with the

- . Administrator which shall include but not be limited to the specrfrcatlons set forth in subsection -

(b)...." SDWA Section 1452(g)(3)(A) authorizes EPA to publish guidance “to ensure that each
. state COmmrts and expends funds allotted to the State under this section as efficiently as :
possible.” Therefore, EPA is addlng a grant condition to all FY 2012 CWSRF and DWSRF
- _ capitalization grants '
a. The recipient agrees to use funds provided by this grant to provide additional subsidization
in the form of principal forgiveness, negatlve interest rate loans, or grants, in accordance with.
P.L. 112-10 as follows:
(1) Clean Water State Revolving Fund capitalization recipients agree to use at least 5.55
percent, and no more than 8.33 percent of the funds provided by this grant to provrde
additional subsidization.
(2) Drinking Water State Revolving Fund capitalization grant recipients agree to use
between 20 and 30 percent of the funds provrded by this grant to provide additional
: subsrdrzatlon

b. Priority for additional subsidies should be given to communltles that could not otherwise
afford such projects or that are defined by the State as disadvantaged. To further ensure
- sustainability of eligible projects receiving additional subsidies, these subsrdles should be
directed to:
1) repair, replacement, and upgrade of infrastructure in existing commumtres
2) investigations, studies, or plans that improve the technical, financial and managerial
capacity of the assistance recrprent to operate maintain, and replace f nanced
infrastructure; and/or ,
3) preliminary planning, alternatlves assessment and ehgrble capltal projects that reflect
- the full life cycle costs of infrastructure assets, conservatlon of natural resources, and
alternative approaches to integrate natural or “green” systems into the built environment.
The recipient agrees to provrde in its Annual Report an explanatron as to how they did or
did not address thrs provision. L

Green Pro1ect Reservg@PR) For the CWSRF, the recipient agrees to make a timely and
concerted good faith solicitation for projects that address green infrastructure, water or energy
efficiency improvements or other environmentally innovative activities. A good faith ’

. solicitation must be open to all GPR eligible projects in each of the four GPR categories. The

Staté’s annual open solicitation for projects will be deemed sufficient for these purposes as
long as that solicitation was open to all GPR eligible projects in each of the four GPR -
categories. The recipient agrees to include in its IUP such qualified projects, or components
of projects, that total an amount at least equal to 10% ofits. .capitalization grant. The state
must document the GPR solicitation process in its IUP and Annual Report and explain, if
applicable, why GPR projects totaling at least 10 percent of the capitalization grant were not
able to be funded. Any State not meeting the 10 percent requirement must outline in the
Annual Report how they will expand their GPR solicitation for the following year.

Wage Rate Requirements: CWSRF: The recipient agrees to include in all agreements to
provide assistance for the construction-of treatment works carried out.in whole or in part with -
such assistance made available by a State water pollution control revolving fund as authorized
by title VI of the Federal Water Pollution Control Act (33U.8.C. 1381 et seq.), or with such

. assistance made available under section 205(m) of that Act (33 U.S.C. 1285(m)), or both, a
term and condition requiring compliance with the requirements of section 513 of that Act (33
U.S.C. 1372) in all procurement.contracts and 'sub-grants, and require that loan recipients,




procurement co\ﬁ’trgctors and sub-grantees include such a te\rm/and condition in subcontracts
and other lower tiered transactions. All contracts and subcontracts for the construction of
treatment works carried out in whole or in part with assistance made available as stated
herein shall insert in full in any contract in-excess of $2,000 the contract clauses as attached
hereto entitled "Wage Rate Requirements Under FY 2012 Appropriation.” This term and
condition applies to all agreements to provide assistance under the authorities referenced
herein, whether in the form of a loan, bond purchase, grant, or any other vehicle to provide
financing for a project; where such agreements are executed on or after October 30, 2008.






